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Mpesngmnymom BepxoBHoro Cyaa
Poccuiickon depepanmm
23 pekabpsa 2020 r.

OB30P
NMPAKTUKU PACCMOTPEHUA CYOAMU OEJ, CBA3AHHbBIX C OBECNEYEHUEM
AOETEW-CUPOT U AETEN, OCTABLLUUXCA BE3 NMOMNEYEHNA POOUTENEMN,
nUY U3 YUCNA OETEN-CUPOT U OETEW, OCTABLUMXCS BE3 NOMNEYEHUSA
POOUTENEMN, XXUNbIMA NOMELLEHNAMMU

BepxoBHbeiM Cynom Poccuiickon ®epepaummn npoBeeHo 0600LIEHNE NPaKTUKUM PacCMOTPEHUS cydamu B
2018 - 2020 ropax gen, cBsi3aHHLIX C obecnedyeHMeM [OeTen-CUpOT M AeTel, OocTaBlMXCs 0e3 noneveHus
poouTenen, a Tawkke nuu U3 uYucra AeTen-CUPOT M OeTen, ocTaBMXCst 6e3 noneyeHns poauTenen, XuUmbiMu
NoMeLLEeHNAMMU.

B coortBetcTtBMM C ab3auem 4YerBepTtbiM NyHKTa 1 cratbu 155.3 CemenHoro kopekca Poccumnckon
depnepaumm getn, octasBlumecs 6e3 nonevyeHns poguTenen N HaxogsLMecs B OpraHu3aumsx ans oeTen-cupot u
[eTen, ocTaBliMxcsa 6e3 noneyeHns poauTenen, MMeEKT NpaBoO Ha COXpPaHEeHMe npaBa COOCTBEHHOCTU Ha XUIoe
nomelleHMe unuM npaBa MOMb30BaHUA XWIbIM MOMELlEeHnEM nnbo, ecrim OTCYTCTBYET XWUMOe MNoMeLleHue,
Nony4yeHne XnUnoro NoOMeLLEHNSI B COOTBETCTBUUN C XXUIMULLHBIM 3aKOHO4ATENbCTBOM.

B cuny cratbun 92 XKunuwHoro kogekca Poccuiickon ®efepauumn <1> xunble nomelleHus ons aeten-cupot
N OeTen, ocTaBlMXcs ©e3 noneveHus poguTenen, nuu u3 4ducna AeTen-CupoT U AeTeln, ocTtaBumxcs 0es
noneyeHnst poguTenemn, OTHOCATCH K XKMUIbIM MOMELLEHUSAM CNeunann3npoBaHHOrO XUNnLWHOro doHaa.

<1> [Janee no TekcTy Takke - XK PO.

CornacHo 4actu 1 cratbu 109.1 KK PO npegoctaBneHue Xunbix NnoMeLeHUn getaM-cupotam n Oetsm,
OoCTaBLUMMCS 6e3 noneveHus poauTenen, nuuam M3 Yucna geTen-cupoT U AeTel, ocTaBlUMXcs 6e3 noneveHus
poauTenen, No 4OroBopam HanMa Cneumanma3npoBaHHbIX XWUIbIX MOMELLEHUA OCYLLIECTBSIETCA B COOTBETCTBUM C
3akoHodaTenbcTBoM Poccuickon degepaumm 1 3akoHogaTenscTBoM cybbektoB Poccunckon ®egepaumn.

Ab63auem nepebiM nyHkTa 1 ctatbn 8 PepepanbHoro 3akoHa oT 21 gekabps 1996 rogpa N 159-903 "O
[OOMONHNUTENbHbBIX FapaHTUsIX MO couManbHOW Mnoadep)Xke OeTen-CUpoT U AeTen, ocTaBwuxcss 6e3 nonedeHus
poauTenen" <2> 3akpenreHo, YTo AeTAM-CMpoTam U OeTAM, ocTaBMMCs 6e3 noneyvyeHns poguTtenen, niuuam m3
yucrna geTen-cupoT U AeTen, ocTaBlIMXCcs 6e3 noneyvyeHuss poguTenen, KOTopble He SABMSITCS HaHMMaTeENnsaMm
XWUMbIX MOMELLEHMI NO LOroBOpaM COLMarbHOro HarvMa Unm YrieHaMym CeMbW HaHMMAaTens XXUnoro NoMeLLeHus
no 4OroBOpy COLManbHOro Hamma nMbo COBCTBEHHMKAMM XUMNbIX NOMELLEHUN, a Takke OeTAM-CUpPOTaM U AETSM,
ocTaBLUMMCS ©e3 noneyvyeHust poauTenen, nuuam M3 Yucna geTen-cupoT U AeTei, ocTaBlUMXcs 6e3 nonevyeHus
poauTenen, KoTopble SIBNSAOTCA HAHUMATENSMWU KUMbIX MOMELLEHU NO AOroBopaMm COUMAarbHOro Hanma unm
4YreHaMn CeMbU HaAHWMATENS XMITOro MOMELLEHMs MO AOroBOpY COUManbHOro Hamma nmMbo cobCTBEHHMKaMu
XUNbIX MOMELLEHUI, B Crny4dae, ecin UX MPOXMBAHME B paHee 3aHMMaeMbIX XUIbIX MOMELLEHMAX NPU3HAETCS
HEBO3MOXXHbIM, OPraHOM UCMOMNHUTENBbHON BnacTn cybbekta Poccuiickon depepauum, Ha TeppuTopun KOTOPOro
Haxo4MTCs MECTO XUTENbCTBA yKasdaHHbIX ML, B NOpsAAKe, YCTAaHOBIEHHOM 3aKOHOAATENbCTBOM 3TOro cybbekra
Poccuinickon  depepaummn,  OOHOKPATHO  MpefoCTaBrnstoTCsl  OnaroyCTPOEHHbIE  XUMble  MOMELLEHUS
crneumanmMampoBaHHOIo XUMULLHOro ooHaa Nno AoroBopam Hama crneunannu3npoBaHHbIX XKUIbIX MOMELLLEHUA.

<2> [lanee no TekcTy Takke - PegepanbHbIi 3akoH oT 21 gekabpsa 1996 roga N 159-93.

O06s13aHHOCTb NO POPMUPOBAHUIO CMIUCKA AETEN-CUPOT U OeTen, ocTaBluMxca 6e3 nonedeHuss pogutenen,
nmy 13 ymcna geTen-cmpoT U AeTer, OCTaBLUMXCa 6e3 noneyeHnst poguTenen, Nuu, yKkasaHHbIX B NYHKTE 9 cTatbu
8 ®depepanbHoro 3akoHa ot 21 pgekabpa 1996 roga N 159-03, koTopble nognexaT obecneyvyeHuo XunbiMu
NMOMELLEHNSIMN B COOTBETCTBMU C MYHKTOM 1 Ha3BaHHOW HOPMbI, BO3MIOXEHA HA OpraH UCMOSNTHUTENbHOM BNAacTy
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cybvekta Poccuiickon ®enepauunn (absau nepsbit nyHkTa 3 cratbu 8 PepepanbHoro 3akoHa ot 21 gekabps
1996 roga N 159-93).

[MpaBuna chopmupoBaHMsa crnnucka OETEN-CUPOT U AeTen, OCTaBLUMXCA Be3 noneyeHns poautenen, nuu us
yucna OeTen-cupoT U AeTewn, ocTaBlumxcs 6e3 nonevyeHus poguTenen, nuu, KOTopble OTHOCUITUCH K KaTeropumu
OeTen-cnpoT 1 geTen, octaBluuxcs 6e3 noneyeHns poguTenen, NyL, U3 Ynucrna AeTen-cupoT U AeTEN, OCTaBLLMXCS
6e3 noneyeHus poauTenew, M [OCTUIMM Bo3pacTa 23 neT, KoTopble nognexar O0ecneyeHuto XUnbiMu
MOMELLEHVAMU, VCKITIOYEHUS] OeTEen-CUpOT U AeTen, ocTaBlmxcs 6e3 nonevyeHus poauTtenen, nuy M3 4vucna
OeTen-cmpoT u geTen, ocTaBluuxcs 6e3 nonevyeHus poanTenemn, U3 ykasaHHoOro cnmcka B cybbekte Poccuiickon
depepaumm No NpexXHEMY MECTY XUTENbCTBA U BKIKOYEHMS UX B CMMCOK B cybbekTe Poccuiickon ®egepaunm no
HOBOMY MECTY XuUTenbCTBa <3>, a Takke dopma 3asiBNEHWUs O BKMOYEHUW B CMMUCOK AETEW-CUMPOT U AeTewn,
ocTaBLIMXCA 6e3 nonevyeHus poguTenen, nuy M3 yucra AeTen-cMpoT U AeTel, ocTaBwmxca 6e3 noneveHus
poauTenen, nuu, KOTOpble OTHOCUMITMCb K KaTeropum [eTen-CMpOoT U AeTen, ocTaBwuxca 6e3 nonevyeHus
poauTenen, nNuu U3 Yncra AeTen-cupoT 1 AeTeln, ocTaBlmxca 06e3 nonedeHnst pogutenen, n AoOCTUINN Bo3pacTa
23 neT, kKoTopble noanexar O06ecrneyYeHNo >KUIMbIMU MOMELLEHUAMK, YTBEPXKAEHbI MOCTAHOBMEHNEM
MpasutensctBa Poccuiickon ®epepaunn ot 4 anpens 2019 roga N 397.

<3> [lanee no TeKCTy Takke COOTBETCTBEHHO - [MpaBuna; cnucok (nMMbo CnMCOoK AeTen-CUpoT U nuu, n3
yucna geTen-cupoT, CNUCOK AeTEN-CUPOT M NNLL U3 UX YMcna); 4eTU-CMPOThI; Nuua 13 vymucna geten-cnpoT (Mmoo
nvua us ux Yicnay); nuua, KoTopble JOCTUINK Bo3pacTa 23 neT.

[ononHnTenbHbIE rapaHTUM NpaB AeTEN-CUPOT U OeTeln, ocTaBLUMXcsl 0e3 noneyvyeHns poautenen, nuuy 3
yucna AeTen-cuMpoT U AeTen, ocTaBlMxcs 6e3 nmoneveHus poguTenen, Ha MMYLLECTBO U XKUIoe NoMeLleHune
yCTaHaBMNMBalTCH 3aKoOHOAATeNbCTBOM cybbekToB Poccunckon Pegepaumm M OTHOCATCH K PacXOAHbIM
obsizaTenscTBam cybbekToB Poccunckon Pepepaumm (nyHKT 8 cratbm 8 PepepanbHoOro 3akoHa ot 21 gekabps
1996 roga N 159-93).

Mpn paccmMoTpeHnn gen, CBA3aHHbIX C peanu3auven geTbMU-cMpoTaMu 1M nvuaMm U3 Yucna geten-cupor
npaBa Ha obecneyeHne XUbIMU NOMELLEHNSIMU, CyAbl PYKOBOACTBOBaNMCb HopMmamu KoHctutyumm Poccumnckon
depepaumn (ctatbu 7, 38, 39 1 40) N KOPPECNOHANPYIOWMMM UM MonoxeHusimn Bceoblyen geknapauun npas
yenoBeka (cTaTtba 25), MexayHapogHoOro nakrta 06 SKOHOMMUYECKUX, CoLMarnbHbIX U KyNbTYpHbIX NpaBax (cIarbu
10 n 11), KoHuBeHuun o npaBax pebeHka (cTatea 27), a Takke cratben 8 PenepanbHoOro 3akoHa ot 21 gekabps
1996 roma N 159-03, Hopmamm XwunuwHoro kogekca Poccuiickon ®epepaunn, YkasaHHbIM — Bbile
noctaHorneHveM lMpaeBuTtenbctea Poccuiickon Pepepauumn, 3akoHO4ATENBCTBOM COOTBETCTBYHOLLEro cybbekTa
Poccuinckon ®egepauumn 1 MHBIMU HOPMATUBHLIMU NMPaABOBLIMU aKTamMMu.

MpoBeneHHoe 0606LLeHNe cynebHON NPaKTUKX Nokasano, YTo CyAbl B OONbLUMHCTBE CryvyaeB NpaBuIlbHO
NPUMEHANN 3aKOHOAATENbCTBO, PerynvpyoLlee NpaBoOTHOLIEHNS NO obecneyeHnto 4eTen-CupoT U 1L, U3 Kx
yucna 6J'IaFOyCTpoeHHbIMI/I XUnbiMM nomMelleHnamMmmn cneumnanmn3npoBaHHOro XUInuHOro QJOHﬂa no goroBopam
Halma cneunanm3anpoBaHHbIX XUIbIX I'IOMeIJJ,eHI/IVI <4>, y4ynuTbiBad npu 3TOM MNpaBOBble NO3NuUnn BerOBHOFO
Cypna Poccuiickon ®epepaunm, a Takke KoHctutyumoHHoro Cyaa Poccuiickon ®egepauun.

<4> [anee no TEeKCTY TaKxe - Xwulnble noMeweHna cneunann3npoBaHHOIo XUIULWHOIo d)OHﬂ,a,
cneunann3npoBaHHbI€ Xuiible NOMELLEHNA.

Kak cnegyeT 13 nsydeHHbIX MmaTepmanoB cyaebHol nNpakTukn, cygamu paccMaTtpuBanucb gena no cnopam
O BKITHOMEHMM B CMUCOK AETEN-CUPOT U NUL, M3 Yncna OeTen-CUpOT, a TakkKe rpaxaaH, paHee OTHOCUBLUMXCH K
yKa3aHHOW KaTeropumn u AoCTUrIMx Bospacta 23 neT, KoTopble nognexar obecneyeHno cneynannu3npoBaHHbIMN
XUNBIMU NOMELLIEHUSIMU; O MPU3HAHUN HE3aKOHHBIM UCKIMIOYEHUSA U3 yKa3aHHOro Crucka U O BOCCTaHOBMNEHUU B
CrucKke; O MPU3HaHUM HE3aKOHHbIM OTKasa opraHa MEeCTHOrO CaMOyMpaBfeHUs B YCTaHOBMEHUU dakTa
HEBO3MOXXHOCTM NPOXUBAHUSA OETEN-CUPOT U NUL, U3 UX YucCfa B paHee 3aHMMaeMbIX XUIbIX MOMELLEHUSIX; O
NpeaocTaBfieHNM KUITOT0 MOMELLEHUST  CMEUMann3npoBaHHOIO >KUMMWHOIO ¢oHga No LOroBopy Hanma
CrneLmanmM3mpoBaHHOIO XMUIOro NOMELLEHUS; O PaCcTOPXEHMM OOroBopa Harma cneunanu3vpoBaHHOMO XXWUIOTro
NMOMELLLEHMS U O BbICEMNEHMUM U3 KUIOro NOMELLEHUS 1 apyrue.
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B uenax obecnevyeHnss eguHoobpasHOro noaxoda K pacCMOTPEHMI0 cydamu [en HasBaHHOW KaTeropuu
Heob6xoaMMo 06paTUTb BHUMaHWe Ha criedytoLlue npaBoBble NO3ULNN.

1. I'Ipvl onpepeneHnn npasa ﬂ,eTeﬁ-CMpOT n Mg mnM3 4ucna ,queﬁ-cprT Ha obecnedyeHne XWUNbIM
nomeuleHmem, npenocraBndemMoMm Mo O0oroBopy Hanma cneunannm3npoBaHHOro  XXumnoro nomMelleHud,
BO3MOXHOCTb MPOXNBAaHUA YKa3aHHbIX JIUL, B XXKUJTOM NMOMELUEeHNN, COBCTBEHHMKOM KOTOPOro OHMN HE ABIAKOTCA, a
TakKkke X nmyulectBeHHoe nosioxxeHne npaBoBoro 3Ha4eHnA He NMeeT.

A. oBpaTtuncs B cyf, ¢ UCKOM K agMUHUCTpaummn MepBomarnckoro pavoHa ropoga PoctoBa-Ha-[oHy <5> o
NMPU3HaHWN He3aKOHHbIM OTKasa BO BKIIIOMEHUWM B CMMCOK AETEN-CMPOT U OeTel, ocTaBlMxcs 6e3 noneyeHus
poauTenen, nognexawmx o6ecnevyeHnto XunbiMmM NoMeLLEHUSMIN CNeLManu3npoBaHHOIO XUULWHOIO oHaa no
OOroBopamM HariMa Crneuuanm3npoBaHHbIX XXUIbIX MOMELLEHUA, U 06 00s3aHMM BKNIOUUTL €ro B YKa3aHHbIN
CMUCOK.

<5> [lanee B 3TOM npumepe - AOMUHUCTpaLMS.

B obocHoBaHve 1ckoBbIX TpeboBaHuit A. ykasar, YTo ero oTel ymep, MaTb Ha OCHOBaHUW pelleHus cyaa
obbsBnNeHa ymeplueit. A. 3aperucTpupoBaH Mo MecTy XUTeNnbCTBa W MNMPOXUBaEeT B KBapTUpe, COOGCTBEHHUKOM
KOTOPO Ha OCHOBaHWM [OroBopa Kynnu-npogaxu sBrsieTcs cectpa uctua. [oroBopoM  Kynnu-npogaxu
NpeayCMOTPEHO COXpaHeHVe NpaBa NpoXunBaHus A. B KBapTupe.

A. 0TKa3aHO BO BKMIOYEHUN B CMMCOK OEeTEeN-CUPOT U AeTel, ocTaBLUMXCS ©e3 noneyvyeHust poauTenen,
KoTopble nognexaTt 00ecrneyYeHuto XUIMbIMM MOMELLEHUSIMX, HA TOM OCHOBaHWM, YTO OH obecneyeH Xurom
nrnowaapto, NOCKONbKY MMEeT paBHOE C COOCTBEHHMKOM MpPaBO Ha MOMb30BaHME XXWMbIM MOMELLEHNEM OOLLEN
nnowagbto 31,1 KB. M 1M Ha KaXOoro 4reHa cembn npuxoautest no 15,5 kB. m obLien nnowiaan, 4To npeBbIlIaeT
pasmep yyeTHon HopMbl. Kpome Toro, matb A. siBnisnack COOCTBEHHUKOM 3eMENIbHOro yvactka nnowagpto 893
KB. M, OTeL, - CODCTBEHHUKOM 3eMeNbHOro yyactka nnowaabtio 500 kB. M, 13 yero AgMuHUCTpauusa caenana
BbIBOA, O TOM, YTO A. (Kak HacrnegHuK No 3aKoHy nepBow ovepeam) MMeeT BO3MOXHOCTb HacneaoBaTb ykasaHHOe
NMYLLIECTBO.

PeweHnem cyga nepBon MHCTaHUMM WUCK YAOBMETBOPEH, HA AOMWHUCTPaAUMIO BO3NOXeHa 0653aHHOCTb
BKMOYMTL A. B CMMCOK [EeTen-CMpoT W JeTen, ocTaBlwuxca 6e3 nonedeHus poauTenen, nognexalnx
obecrneyeHnto XUnbiMnu MNOMELLEHNSIMA  CNeLnannu3npoBaHHOro KUNuuiHoro ¢oHaa no gorosopam  Hanma
crneumanmampoBaHHbIX XUIbIX NOMELLEHUN.

Paspewas crnop u ygooBneTBOpPsSS MWCKOBble TpeboBaHWs, Cyd NepBON WHCTaHUWUW, PYKOBOOCTBYSICb
nonoxeHnsmMun cratbn 8 PepepanbHoro 3akoHa oT 21 gekabpsa 1996 roga N 159-03 "O pononHUTENbHbIX
rapaHTusix No coumanbHON NoaAepXKKe AeTeN-CUPOT 1 AeTel, ocTaBLUNXCS 6e3 noneveHns poamTenen”, ucxogun
13 TOro, 4To A. MMeeT NPaBo Ha NPeAoCTaBIEHME XKUITOro NOMeLLIEeHNS!, MOCKOSbKY OTHOCUTCS K KaTeropmm nu 13
yucna geten-cupoT U AeTew, ocTaBlMXcA 6e3 monedeHWs poauTenen, He ABNAeTCA COBCTBEHHMKOM >KMUIOro
nomMelleHMss nMbo HaHMMaTenemM WNM YNeHOM CeMbW HaHMMaTens >KWMAoro MNOMELLeHUs No  [A0roBopy
couManbHOro Hamma, 40 HACTOSALLEro BpEMEHW XUIbIM MOMeLLeHneM He obecrneyeH.

AnennsumoHHbIM onpepeneHneM pelweHune cyaa FIepBOl‘/'I MHCTaHUMN OTMEHEHO, No AeNy NPUHATO HOBOE
pelweHne, KOTopbIM A. oTKasaHo B YAOBIETBOPEHNU UCKA.

Cyn anennsuMoHHOW WMHCTaHUMW Npuwen K BbiBOAY O TOM, 4To A. sBNgeTcs 0b6ecneyeHHbIM XXWUMbIM
NnomelLleHVEM W OCHOBaHWMA ANd NpeaoCTaBreHUst MUCTLY >KUIOro MNOMELLeHUss K3  crneumnanmn3vpoBaHHOro
XunuwHoro doHga ropoga PoctoBa-Ha-[loHy He MMeeTcsl, NOCKOMbKY WCTEL, BCENIEH B KBAPTMPY B KayecTBe
yrneHa cembu COBCTBEHHMKa (CBOEN CECTpbl) U MMEET paBHOE C HEeW MpaBO MOMb30BaHWS KBApPTUPOW Ha
HeonpeaeneHHbl CPOK; Ha MCTUA mpuxoguTcsd OOLen nnowagu Xurnoro nomMelleHms 6onee y4eTHOW HOPMB,
yCcTaHoBneHHon B ropoge PoctoBe-Ha-[loHy u paBHon 10 KB. M; OGCTOATENbCTB, CBUAETENLCTBYHOLMX O
HEBO3MOXHOCTM NPOXMBAHMSA UCTLUA B YKa3aHHOM XWUMOM MOMELLEHUN CyaoM He ycTaHoBneHo. Kpome Toro, cyq
anennsuuoHHOM MHCTaHUMKM ykasan Ha npaBo A. HacnefoBaTb 3eMerbHble Y4acTKU MOCne CMepTu CBOMX
poauTenen.

CypebHas konnerus no rpaxgaHckum genam BepxosHoro Cyga Poccunckon depepauuun npusHana, yto
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CyooM anesuisiuMOHHOM MHCTaHUMM [OOMNYLWEHO CYyLECTBEHHOe HapylleHne HOpM MaTepuanbHOro npasa,
Bblpa3uBLLEECS B CleyHoLeM.

M3 nonoxeHun abs3aua nepeoro nyHkra 1 craten 8 depepanbHoro 3akoHa ot 21 gekabpsa 1996 roga N
159-03 cnepyeT, 4TO OeTW-CMPOTbI M OeTW, OocTaBlimecs 0e3 noneyeHus poguTenen, nuua M3 ux yucna
NPU3HAKTCS  HYXOAOLWUMUCS B KUIIOM  MOMELLEeHMM, NpPedoCcTaBnsieMOM MO [AOroBopy  Hanma
crneLmanm3mpoBaHHOIO XUITOro NOMELLIEHMWS!, ECIN OHU:

1) He sBNAOTCA HaAHMMATENSIMU XUMbIX MOMELLEHWUIA NO OOrOBOpaM COLMANbHOMO HarMa UIn YneHamu
CEMbWM HaHMMaTEeNs >XUIOro MOMELLEHMS MO AOroBOPY COUManbHOro Hanma nmMbo COBCTBEHHMKAMU JKUIbIX
NOMELLEHNIN NN

2) SABMSOTCA HaHMMATENAMN XUNbIX NOMELLEHWI NO gorosopam couunarnbHoro HarMa Unn YneHamu cembu
HaHUMaTenAa Xurnoro noMeleHna no Aorosopy counasnbHOro Hanma nNnbo cobCTBEHHMKAMM XUIMbIX MOMELLEHWUNA,
B Clydae, ecliin X npoxmnBaHMe B paHee 3aHMMaeMbIX XUIbiX NOMELEeHNAX NPU3HaAeTCA HEBO3MOXKHbIM.

Me>K,u,y TeM YKa3aHHble MNOJIOXEeHUA HOpPpMbl MaTepuanbHOro npasa Ccygom anennsauMoHHOM MHCTaHLUUK
Y4YTEHbl He ObInK, BbIBOAbI cyaa anennsuMoHHOM MHCTaHUMKM O TOM, 4TOo A. oBGecrneyeH XurbiM NoMeLleHnemMm,
MOCKOJIbKY MMEET MNMpaBO NoJib30BaHNA KBapTVIpOIZ CeCTpbl KaK 4YJ1eH ee ceMbWl, HE OCHOBAaHbl Ha 3aKOHe.

Mockonbky A. He ABNAETCA HU COBCTBEHHMKOM XXWUIbIX NOMELLEHUA, HU HAHUMATENEM KUITOro NOMELLEHNS
no [OroBopy COUManbHONO HalWmMa WM YNEHOM CEeMbM HaHMMaTenst XUMoro MnoMeLleHuMs Mo  OOoroBopy
coumanebHOro Harma, cyg nNepBOv MHCTaHLUMK NpULLEen K npaBuUiibHOMY BbIBOAY O Hanmuumn npenyCcMOTPEHHbIX
nyHkTtom 1 ctatbu 8 ®PepepanbHoro 3akoHa ot 21 gekabps 1996 roga N 159-®3 ocHoBaHuiA ons Npu3HaHUS
UCTUA HY>XOAIOLWMMCS B KUMOM MOMELLEHUW, NPefoCTaBfsemMoM Mo AOroBOpY HarMa crneuvanua3npoBaHHOMO
>KWUOro NOMeLLEeHUs.

BbiBoa cyna anennsiyMoHHOM MHCTaHLMKM 06 OTKase B UCKe B CBA3W C HANM4nem y A. npaea HacnegoBaHus
3eMenbHbIX Y4acTKOB MOCIe CMeEPTU poauTENen Takke cAenaH CyaoM BBMAY HEMPABUIIbHOIO NPUMEHEHUS HOPM
MaTepuanbHOro npaea, NockonbKy cratba 8 ®depepanbHoro 3akoHa oT 21 gekabpst 1996 roga N 159-03 He
npegycmatpuBaeT UCKIIOYEHWI NPY YCTAHOBINEHMUN HY>XOAEMOCTM B 0becrneyeHmm XunbemMm no JoroBopy HarimMa
cneumnanManpoBaHHOIo XWUMoro NoMeLLeHns ansg nuua, SBAsHLWerocs HacneaHMKoM COBCTBEHHMKA 3eMEeNbHOro
yJyacTka.

C yuyetom uanoxeHHoro CyneGHasi komnerust no rpaxaaHckum genam BepxoBHoro Cyma Poccuiickoi
denepaumm oTMeHUNa anennsauuoHHoe onpenerieHne 1 ocTaBumna B CuIle pelleHue cyaa NepBoi MHCTaHLMM,
paspeLUVBLLIEro Crop B COOTBETCTBUM C YCTAHOBMNEHHbLIMM MO Aeny 06CToATENbCTBAMU U TPEBGOBaHNAMI 3aKOHa.

(Qnpenenexve CynebHon konnermn no rpaxgaHckum aenam BepxoeHoro Cypa Poccunckon depepaumm
oT 2 okTs6psa 2018 roga N 41-KI'18-36)

2. eTn-cnpoTbl M Nuua M3 Yynucna OeTen-cupoT UMEKT NpaBo Ha 0b6ecneyeHne XUnbiMn NOMELLEHNAMN No
JoroBopamM HanMa Cneumanmn3vpoBaHHbIX KUMbIX MOMELLEHUA, €Cnu MX MNPOXMBaHWE B paHee 3aHUMaeMblX
KUMbIX NMOMELLEHUSX, HAHUMaTENAMMU WU YNeHaMn CEMEW HaHMMaTenem no AoroBopam CouuanbHOro Harma
nmbo COOCTBEHHUKAMM KOTOPbIX OHW SIBASAOTCSA, MPU3HAHO HEBO3MOXHLIM MpU YCTAHOBIEHWM noboro u3s
0bCTOATENBLCTB, C HANM4YMEM KOTOpbIX 3akoHogaTenbcTBo Poccunckon ®enepauum unm cybbekta Poccuickom
depnepaumm cBA3bIBaeT yKasdaHHbIA akT.

A. obpatunacb B Cyd C WCKOM K AenapTaMeHTy WUMYLLECTBEHHbIX M 3eMerlbHblX OTHOLIEHWA, a Takke
JAenapTameHTy obpasoBaHua Apocnasckoii obnactu, B KOTOPOM Mpocuna yCTaHOBUTb (hakT HEBO3MOXHOCTM ee
NPOXXMBAHWUS B XKMITOM NMOMELLEHUN, BOCCTAaHOBUTL B CMINCKE AeTEN-CUPOT M NULL U3 Yncra AeTeir-CUpOT, KOTopble
noasiexxat 0GecneyeHnto XUrbiMM MOMELLEHVSIMW  CMELManM3MpPOBaHHOMO KUIMLLHOMO (oHAa SApocnaBCKoW
obnactv, o6s3aTb nNpedocTaBUTb €/ MO [OOroBopy HaiMa CrneuuanvMavpoBaHHOMO JKUMOMo MOMELLEeHUs!
6naroycTpoeHHoe Xunoe nomelLeHue.

B obocHoBaHue npeabsBrneHHbIX TpeboBaHni A. ykasarna, YTo siIBNAEeTCA NIMLOM M3 YMcha OeTEeR-CMpoT U
neten, octaBmnxcsi 6e3 noneveHus pogutenen. B 2013 rogy A. 6bina BkIto4eHa B CNMCOK AETEN-CMPOT U N1, 13
yucrna OeTen-cupoT, KoTopble nognexar ob6ecrneyvyeHuto XKuMbIMU  MOMELLEHUSIMU  Cneunannu3npoBaHHOTO
XunuiHoro coHaa Apocnasckon obnacTu.
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B mapte 2019 roga A. UCKIOYEHa M3 HA3BaAHHOIO BbIlLE CMMCKa Ha TOM OCHOBaHMM, YTO OHa obecneyeHa
XunbiMm nomMmeLeHnem oonee yquH0|7| HOPMbI Nnowagn >XXnnoro noMeLleHus.

He cornawascb ¢ peweHnemMm 00 WCKIIOYEHUM U3 crncka D,eTeIZ-CI/IPOT n nuy n3 4mcna ﬂ,eTeVI-CMDOT, A.
CCblnanacb Ha TO, YTO NpPoOXuBaHMe B yKa3aHHOM XWUJIOM NOMELLEeHUN HEBO3MOXHO, MOCKOJIbKY NMOMMMO HEe B
XWUJOM NMomMeLleHNN NPoXMNBAKOT rpaXgaHe, KoTopble He ABNAKTCA YeHaMn ee CeMbU.

PelueHneM cyna nepBoi MHCTaHUMW, OCTaBMEHHbIM Ge3 M3MEeHeHUs anennsAuvMoHHbIM onpedeneHueM,
TpeGoBaHusa A. yOOBMNETBOPEHbI.

Cyabl nepeon 1 anennauMoHHON NHCTaHLUMA NCXOLAMMU U3 CIEeAYIOLLErO.

B cootBeTcTBMM C pyHkTOM 4 cTtatbu 8 PepepanbHoro 3akoHa ot 21 gekabpsa 1996 rogpa N 159-03
npoXxueBaHue OeTen-CMpoT M NnL M3 4Yucna [OeTen-CUMpPOT B paHee 3aHMMaeMbIX >KUIbIX MOMELLEHUSIX,
HaHUMaTENAMWN UIKM YNeHaMKM CeMen HaHuMaTenen no AoroBopam CoumasribHoro Hanma nmMbo cobBCTBEHHMKaMM
KOTOPbIX OHU SBNAOTCHA, NPU3HAETCSH HEBO3MOXHbIM, €CMM 3TO MPOTUBOPEYUT UHTEpPECAM YyKasaHHbIX Ny B
CBSI3U C HANU4MeM OOHOro M3 CreayrLmnx 06CToATENLCTB:

1) npoXxuneaHme Ha noboM 3aKOHHOM OCHOBaHUM B TaKUX XWUIbIX MOMELLEHUAX NNLL

NVLWEHHbIX POAUTENBCKUX NPaB B OTHOLUEHWM 3TUX AETEeN-CMpoT U AeTen, ocTaBuxca 6e3 noneyeHus
poaouTenen, nuu M3 uYucna AeTen-cupoT U AeTeln, ocTaBwmxcs 6e3 noneuyeHus poauTenen (npyu Hanuuum
BCTYNMBLLErO B 3aKOHHYIO CUIy pelueHus cyaa ob oTka3e B NPUHyaAUTENbHOM OOMEHe XMMOro MoMeLleHus B
cooTBeTCTBMM C YacTbio 3 ctatbu 72 XKK PO);

cTpagaroLwmnx TsHkenon opMon XpPOoHMYECKUX 3aboneBaHui B COOTBETCTBMM C YKa3aHHbIM B OyHKTe 4
yactm 1 ctatbu 51 KK P® nepedHem, npu KOTOPOM COBMECTHOE MPOXMBAHWE C HUMWU B OAHOM XWIOM
NMoMeLLeHNN HEBO3MOXKHO;

2) Xunbole noMeweHna npmnsHaHbl HeNpuUrogHbiMnU ANAa NpoXmnBaHMA No OCHOBAHUAM U B NopdaKe, KOTopble
YCTaHOBIE€HbI XUNMULLHbIM 3aKOHOOATENTbCTBOM;

3) obLasn nnowaab XUIoro NoOMeLLEHNUs, NMPUXOAALLAsACA Ha O4HO NWLO, MPOXMUBAIOLLEE B JAHHOM XWUIOM
NoOMeLLEHUN, MEHee YYETHOW HOPMbI MIOLAAM KUITOFO MOMELEHUs, B TOM YMCIEe €CNN Takoe YMEHbLUEHue
NpoOV3OoMAET B pe3yrnbTaTte BCENEHUS B AAHHOE XWUMoe MOMeLleHne AEeTEN-CUPOT M JeTen, ocTaBlimxcs 0es
noneyeHnss poguTenen, nuy n3 Ymcna geTen-cnpoT 1 AeTen, ocTaBLuuxcs 6e3 noneyeHns poavTenen;

4) MHOE YCTaHOBJIEHHOE 3aKoHO4aTEIbCTBOM Cy6'beKTa Poccunckon dJe/J,epau,VM 0bCTOATENLCTBO.

B cuny yactn 1 cratbu 6.3 3akoHa Apocnasckon obnactu ot 9 Hosbpsa 2007 roga N 85-3 (B pegakumu,
OEeNCTBOBaBLUEN Ha BpeMsl BO3HUKHOBEHUS CMOPHbIX OTHOLUEHWI) NPOXUBaHWE OEeTeR-CUpOT U nuL U3 Yncna
[eTeN-CUpPOT B paHee 3aHUMAaEMbIX XKUMbIX MOMELLEHUSX, HAHUMATENSMW UMK YNIEHaMU CEMEN HaHumaTenen no
[OroBopaM coumarnbHOro Hamma nubo cobcTBEHHNKAaMMN KOTOPbIX OHU SIBMSIKOTCS, MPU3HAETCA HEBO3MOXHbBIM NpU
Hanuynm obCTOSATENBCTB, YCTAHOBIEHHBIX hefeparnbHbiM 3aKOHOAATENBbCTBOM, @ TaKkKe B CMyYasx NpoXUBaHUS
B TAKUX XXMWIbIX NOMELLEHUSIX NULL, YKa3aHHbIX B JaHHOW HOPME, B YaCTHOCTHU:

nv, He SBNSALNXCA YNeHaMN CEMbU 3TUX OETEN-CUPOT U AEeTEN, OcTaBLUMXCSA 6e3 nonevyeHnss poautenen,
vy M3 yucna OeTen-cupoT M OeTen, ocTaBlmuxcs 0e3 noneyeHusi poauTenen, MMEKLWMX CaMOCTOATENbHOE
NpaBo NoJSIb30BaHUS XWUSbIM MoMeLeHnem (MyHKT 1 yactn 1 ctatbh 6.3) <6>;

<6> [yHKT yTpaTun cuny Ha ocHoBaHun 3akoHa Apocnaeckon obnactu ot 14 mast 2019 roga N 28-3 "O
BHECEHUN u3MeHeHMn B 3akoH HFApocnasckonm obnactm "O nopsigke M yCrioBusX NPeAoCTaBreHus XWnblX
noMeLLeHUIn cneumanm3npoBaHHOrO XUNULHOro doHaa Apocnasckon obnacTtn'.

n1l, MMELWMX UM UMEeBLUMX CyOUMOCTb NGO MOABEPratolMXCa WM noaBepraBLUMXCA YroNoBHOMY
npecneaoBaHWIo (3a WCKMIOYEHUEM fuL, YrofloBHOe MpecriefoBaHne B OTHOLUEHUM KOTOPbIX MpekpalieHo no
peabunUTUPYLLMM OCHOBAHUSIM) 3a NPECTYMNIIEHNS MPOTUB XXU3HWU U 300POBbsl, MOSIOBOM HEMPUKOCHOBEHHOCTU U
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nonoBow cBo6oAbl MMYHOCTU, NPOTUB CEMbW U HECOBEPLLEHHOMNETHUX, 340POBbS HAceneHus U 06LLEeCTBEHHOW
HPaBCTBEHHOCTU, a Takke NpPoTMB 0OLecTBEHHON Ge3onacHocTy (MYHKT 5 yactu 1 ctatbn 6.3) <7>.

<7> B cOOTBETCTBMM C MYHKTOM 5 yactn 1 ctatbn 6.3 3akoHa Apocnasckon obnactu ot 9 HoAb6psa 2007
roga N 85-3, B pegakumm 3akoHa Apocnaeckon obnacti ot 14 mada 2019 roga N 28-3, NnpoxxmnBaHue npusHaeTcs
HEBO3MOXHbIM B Clny4ae MPOXWBaHWUS B XXWUMbIX MNOMELLEHUSX "NnL, MMEeRLMX UK MMEeBLUUX CyaumocTb nnbo
NMoABEPratoLLMXCs UNU MOLBEPraBLUMXCS YroNIOBHOMY MpPECrefoBaHMI0 (3a MWCKIIOYEHUEM v, YrorloBHOE
npecrnefoBaHMe B OTHOLUEHMU KOTOPbIX MPEKpaLleHO MO peabunuTupyrolmMM OCHOBaHMAM) 3a MPECTYNeHus
NPOTUB XXM3HU U 300POBbS, MOMOBOW HEMNPUKOCHOBEHHOCTM M MOJIOBOM CBOGOALI NMYHOCTU, NMPOTUB CEMbU U
HECOBEPLUEHHONETHMX (3a UCKIOYEHMEM MPECTYNNeHNsl, NPeAyCMOTPEHHOro cratben 157 YronoBHOro kogekca
Poccwuiickonn depepaummn), 300pOBbsi HacerneHusi M OOLEeCTBEHHOW HPaBCTBEHHOCTM, a Takke MNpoTuB
obecTtBeHHOM GesonacHocTn".

Mo CMbICny ,D,eVICTByIOU.leFO 3aKkoHodaTenbCcTBa Hanmyne xotst 6bl 0QHOro 13 npmnBeaeHHbIX 00CTOATENLCTB
ABNdeTcA oOcCHOBaHMeM AnAaA OAHOKpaTHOro npeaocrtaBneHnAa aetdam-cmpotam M nMdaMm U3 UX  4Ucna
6ﬂar0yCTpoeHHbIX KUMbIX  NOMELLEHNI cneunanm3npoBaHHOro  >KUIMLHOro (bOHD,a no agorosopam Hanma
cneunanm3anpoBaHHbIX XUIbIX NOMELLEHWNI.

WcknioyeHne A. 13 cnucka OeTen-cupoT U NuL, U3 Yncna OeTei-CUpoT, KoTopble noanexar obecrnevyeHuto
KUINbIMW TIOMELLEHNAMMW, ObINO BbI3BAHO YTPaToOl OBGCTOATENLCTB, ABMSABLUMXCA MPUYMHOW HEBO3MOXHOCTM ee
NPOXXMBAHWUS B XUITOM MOMELLEHUM, 8 UMEHHO 06ECNeYeHHOCTb A. XXUIbIM NMoMeLleHnem Goree y4eTHOW HOpPMbI
nnowaan Xunoro noMeLLLeHus.

Me>|<,u,y TeM, KaK yCTaHOBWI Cyad, pa3Mep obwen nnowaaw, I'Ipl/lXOD,FlLLI,GVICFl Ha uctua B yKa3aHHOIZ
KBapTupe, COCTaBlidA€T MeHee pa3mMmepa yquH0|7| HOPMbI nnowagn Xunoro nomMeLleHud, yCTaHOBJ'IeHHOIZ
nocTtaHoBlieHneEM agMUHNUCTPaUnn ropoackoro rnocerieHu4.

Cynom ycTaHOBMEHbl TakKe MHble 0B6CTOATENLCTBA, CBUAETENBbCTBYOLWMNE O HEBO3MOXHOCTU NPOXNBAHUSA
A. B kBapTupe.

CornacHo 4yactn 1 ctatbun 31 KK PO k yneHam cemMbu COOBCTBEHHMKa XWUIOrO MOMELLEHUSI OTHOCATCS
npoXxwuearwLwine CoBMeCTHO C AaHHbIM COOCTBEHHUKOM B npuHaanexalwem emy Xurnom nomMmeLieHnn ero cynpyr, a
Takke getm U poauTenu gaHHoro cobcTBeHHMKa. [pyrme poacTBEHHWKW, HETPYAOCNOCOBHbIE WXAMBEHLbI U B
UCKIMIOYUTENBHBIX Cry4Yasix UHble rpaxgaHe MoryT ObiTb NpU3HaHbl YileHaMu CeMbW COOCTBEHHMKA, €CIN OHM
BceneHbl COOCTBEHHMKOM B KaYeCcTBe YIEHOB CBOEN CEMbU.

PykoBoAcCTBYsCb Ha3BaHHON HOPMOW, a TakkKe yCTaHOBMB, YTO A. He npoxueana B kBapTupe, ¢ 2005 roga
A. Haxogunacb Nof OMekow U Npoxueana no MeCTy XWTenbCTBa OMeKyHa, CyA MpuLLen K BblBOQY O TOM, 4YTO
ncTew 1 NpoXuUBaLLME B KBAPTUPE NULLA He SBMSAOTCA YrleHaMy OO4HON CeMbM.

Kpome TOro, B >XWMIOM MOMELIEHUN TMNPOXUBAET TeTs UCTUa, KOoTopas nogBepraniacb YroroBHOMY
npecnegosaHnio no crateam 115, 116 n 119 YronosHoro kogekca Poccuiickon depepauum <8>, T.e. 3a
NPecTynneHns NpoTUB XWU3HW M 300POBbs, YronoBHble Aerna 6binv npekpaiwieHbl No HepeabunuTupyowemy
OCHOBaHWIO (B CBSA3M C NPUMMUPEHUEM C NOTEPNEBLLUM).

<8> [lanee no TekcTy - YK PO.

C y4yeTOM yKasaHHbIX OBGCTOATENBLCTB CyAbl MEPBOAM W anennsAuMOHHOM WHCTaHUWMA  MpusHanm
YCTaHOBIEHHBbIM (pakT HEBO3MOXHOCTU MPOXMBAHUS UCTLUA B XXWUMOM MOMELLEHUN U MPULINA K NpaBUibHOMY
BblIBOAY O TOM, 4YTO MUMEKTCA OCHOBaHUA ONA BOCCTAHOBIIEHUA A. B cnucke ,quePl-cmpOT n nuy "3 4ucna
,que|7|—cv|p0T, KOTOpble noanexart obecrneyeHnto KunbiMmu nomMeuwleHnammn cneumanm3mpoBaHHOro XuWnwHoOro
doHaa ApocnaBcko o6nacTu, 1 npegocTaBneHns A. XXUroro NoMeLLeHus.

(Mo maTtepuanam cynebHOM NpakTUKM ApocraBckoro obnacTHoro cyna)

3. Mpu paspelueHnn cygamm CnopoB, CBA3aHHLIX C BO3MOXEHNEM 00S13aHHOCTM Ha YNONTHOMOYEHHbI OpraH
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obecneyeHneM aeTeir-cMpoT 1 AeTel, OCTaBLnXCs 6e3
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[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHeHus: 01.04.2021

BKITHOYMTb B CMWUCOK MWLl U3 YMCha OeTeN-CUpOT U [AeTei, ocTaBluMxcs 6e3 nonedyeHus poautenemn, AOCTUMLLIMX
Bo3pacTa 23 neT, KOTopble MMENV NpaBo Ha BHeovepeaHoe obGecneyeHne XunbiMM NOMELLEHMSIMU MO AOroBOpY
couManbHOro HarMa, OfHaKO B YCTAHOBMNEHHOM MoOpsiAke He ObinMv MOoCTaBrneHbl Ha YYeT B KayecTBe
HY>KOAOLWKUXCS B YNYYLEHUM KUMULHBIX YCNOBUA A0 OOCTWXKEHUS MMM Bo3pacta 23 neTt, Heobxoaumo
YCTaHOBUTb NPUYUHBI, MO KOTOPbIM YKa3aHHbIE N1ua He Obinv NOCTaBeHbl Ha Takon yyerT.

WN. obpatunacek B cyg ¢ uckom k KomuteTy coumanbHOW 3awmTbl HaceneHusa Bonrorpagckon obnactm o
BOCCTAHOBJIEHMM CPOKa AOJ11 MOCTAHOBKM Ha YYeT HY)XOAKLWUXCHA B NPeAoCTaBfIEHWMM XWUIOTO MOMELLEHUST MO
CMUCKY NUL, U3 Yncna OeTen-cmpoT U AeTen, ocTaBluuxcs 6e3 noneyeHuss poautenemn, NpM3HaHUM HE3aKOHHbBIM
npukasa o6 oTkase BO BKMYEHUW B CMUCOK MWL, U3 yMcna OeTen-cupoT U geTen, ocTasBlumxca 6e3 noneyeHuns
poauTenen, noanexawmx ob6ecrnedYeHuto XUMbIMU MOMELLIEHUSIMU, BO3MOXEHUM 00S3aHHOCTM BKMOYUTL €e B
yKa3aHHbIWA CMUCOK.

B ob6ocHoBaHMe npeabsBneHHbIXx TpeboBaHui W. ykasana, 4Tto siBNsieTcda vHBanugom c¢ getcrea. C
MOMeHTa poxaeHust oo mapta 2017 roga oHa Haxogunachb B PasnUYHbIX CNeuuanu3npoBaHHbIX YYPEXOEHMAX
coumanbHoro obcnyXnBaHus, SIBMSIETCS NMLOM U3 yucna OeTer-CUpoT M geTel, ocTaBlmxcs 6e3 noneveHus
poauTenen, Ha Hee pacnpOCTPaHSITCA rapaHTuW, NpefycMoTpeHHble PefepanbHbiM 3akoHOM OT 21 aekabps
1996 roga N 159-®3 "O [ONONHUTENBHLIX FapaHTUSX MO couuManbHOW NoaAepXXKe AeTen-CMpoT U OeTen,
OCTaBLUMXCA ©e3 nornedyeHus poauTenen”, B CBSA3M C YeM OHa obpaTturnacb K OTBETYMKY C 3asiBIIEHWEM O
BKMIOYEHNUN €e B CNUCOK AeTen-CMpoT WM AeTen, ocTaBwuxca 6e3 nonevyeHus poauTenen, nognexanx
obecnevyeHno XunbiMnu NOMELLEHNSIMA, OOHAKO B 3TOM €h Obino OTKa3aHO MO MPUYMHE TOro, YTO OHa He
OTHOCUTCS K BblLLIEYKa3aHHOW KaTeropmum nu, B CBA3WN C JOCTMKEHMEM Bo3pacTta 23 ner.

[leno HeodHOKPaTHO paccMaTpPUBaNoCh CyAaMun PasfiNyHbIX MHCTAHLUMNA.

Cyn nepBoW MHCTaHLMK, OTKa3bliBas B YAOBNETBOPEHUN UCKOBLIX TpebOBaHWUIA, UCXOAWM U3 TOrO, YTO UCTEL,
He o6nagaeT nNpaBoOM Ha NpeAoCTaBfieHME XXWUMOTo MOMELLEeHUs B Mnopsiake, ycTaHoBneHHoM PepneparnbHbiM
3aKoHOM OT 21 gekabpsa 1996 roga N 159-P3, nockonbky 4O AOCTMXEHMs Bo3pacTa 23 neT M. He obpallanach K
OTBETUYMKY C 3asiBIEHUEM O TMOCTAHOBKE Ha YYET HYXOALWMXCA B YMYYWEHUN XKUIULLHBIX YCIOBUNA.
[lokasaTenbCTB, CBMAETENBbCTBYHOLUX O HANMMUYUN YBAXKUTENbHbIX NPUYMH, NPENSTCTBYHLLUX CBOEBPEMEHHOMY
obpalLeHno C COOTBETCTBYOLUM 3asBfIEHUEM, UCTEL, HE NpeacTaBuna.

Cyn anennsiuMoHHON MHCTaHLUMK, OTMEHSIS pelleHne cyfa NepBol MHCTaHLMKU 1 NPpUHMMas No geny HOBOe
peweHve 00 yOoOBMETBOPEHWM WCKOBbIX TpeboBaHun W., ykasan Ha TO, 4YTO Ha MOMEHT [JOCTWKEHUS
coseplieHHoneTtusa (aeryct 2002 roga) wucTey sBnsnacb HeOeecnocobHOW, a C MOMeHTa Mnpu3HaHus W.
AeecnocobHol Ha ocHoBaHuM pelweHuns cyaa (B 2006 rogy - No AOCTWKEHUM Bo3pacTa 22 neT) U A0 AOCTMKEHNS
Bo3pacta 33 net (2017 rog) WN. Haxogunacb B y4pexaeHusix coumarnbHOro obCcnyxuBaHUS HaceneHusi, raoe
rony4ana CoOOTBETCTBYIOLLEE NIeYEHME; NOCIE BbIXOAa U3 COLMArnbHOr0 YYpEXaeHUs C LeNblo peanusauumn npasa
Ha obecneyeHune xuneem N. obpatunacs B cyq ¢ TpeboBaHMAMN O NOATBEPXKAEHUN CoLManbHOro cratyca nuua,
ocTaBLlerocs 6e3 none4yeHnsa pogutenen.

Cyﬂ, Ha OCHOBaHUM MaTepuanoB pgerna W [JOoNOoJfIHUTENbHO MNpeacTaBieHHbIX O0Ka3aTesNbCTB TaKXe
yCTaHOBWI, 4YTO W. aensaeTcs nHBanngom ¢ getcrea ll rpynnbl, B CBA3N C UMEKLWNMUNCA 3aboneBaHnaAMK e Gbina
BblAaHa 6eCCpO‘-IHO nHameuayaribHad nporpamMmma p€a6VIJ'IVITaLI,I/IVI nHBanunga.

B nepuog npoxuBaHma c¢ 2010 no 2017 rog B cneumanu3npoBaHHOM CTaLMOHAPHOM Yy4pexOeHum
coumarnbHoro obcnyxmeaHust V. nony4dana neyeHune no noBoay COOTBETCTBYHOLUMX 3aboneBaHuin.

C y4yeToM yKkasaHHbIX 06CTOSTENLCTB CyA anesssLMOHHON MHCTaHLUMK NpULLEN K BbIBOAY O TOM, YTO CPOK
Ans obpalleHust st MOCTaHOBKM Ha YYeT B KaYeCTBe HY)XOALWENCs B XXUIOM MOMELLEeHMN Kak fua n3 yncna
AeTen-cupoT 1 feTein, ocTaBlUMxcst 6e3 noneyeHns poamTenem, NPONyLLEH UCTLOM MO YBaXUTENbHLIM NMPUYMHAM.

OTmeHsIa anennsauMoHHOe ONpeaeneHne n OCTaBnsAs B CUIe pelleHne cyda NepBon MHCTaHUMK 00 oTkase
B UCKe, Cy[ KacCaLMOHHOW MHCTaHUMKM yKasasn, 4To Mockosbky M. obpaTtunack ¢ 3asiBieHMEM O MOCTaHOBKE Ha
YUYET B KQYeCTBE Hy>XXAaLLENnCs B X1nom nomelleHnn Toneko B 2018 rogy no goctmxkeHnn 33-neTHero Bo3pacTa,
00Ka3aTenbCTB WCKMIOYUTENbHbIX MPUYUH, NpenATCTBOBaABLUUX €€ o6pau.|,eHvuo B KOMMETEHTHbIN opraH no
BOMPOCY NOCTAHOBKM Ha y4eT, MaTtepuarnsl Aena He coaepaT, UCK MOAIEXUT ocTaBreHnio 6e3 y4oBNeTBOPEHUS.

PykoBoacTtBysicb nonoxeHusamu yactu 1 cratbn 109.1 XKK PO, ctatbn 1 ®egepanbHoro 3akoHa ot 21
nekabpst 1996 roga N 159-903 "O gononHUTENbHbBIX rapaHTUSAX No couuanbHOM NoAAEPXKE OETEN-CUPOT U AETEN,
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OoCTaBLUMXcsa ©e3 noneveHus poautenen” n nyHkta 1 ctatbm 8 gaHHOro dpegepanbHOro 3akoHa, MOJIOKEHUAMMU
3akoHa Bonrorpagckon obnactu ot 5 cpeepansa 2013 roga N 5-O[] "O6 obecneyeHnr AOMNOMHUTENbHbBIX rapaHTui
npaB Ha XWnoe MnoMeLleHne OeTen-CMpoT U feTen, octaBwmxca 6e3 noneyeHusa poguTenen, nuy 13 yucna
neTen-cMpoT U AeTen, ocTaBlumxcs 6e3 nonedeHust poauTenen, B Bonrorpaackoi obnactn”, nonoXxeHusiMu
nyHkTa 1 cratbun 20 KoHBeHuum o npaBax pebeHka, CyaebHas konnerusi no rpaxgaHckum genam BepxoBHoro
Cypa Poccuiickon depgepauum npuwina K BbIBO4y O TOM, YTO CYAOM KAaCCALMOHHOW WMHCTaHUMM LONYLUEHbI
CYLLIECTBEHHbIE HapyLUEHUs1 HOPM MaTepuarnbHOro M MpoLeccyanbHOro npaea, KOTOpble MOBIUSANN Ha UCXOA
aena un 6e3 ycTpaHeHus1 KOTOPbIX HEBO3MOXHbI BOCCTAHOBIIEHNE U 3aluuTa HapyLUEHHbIX npas U.

Kak cnegyet u3 O63opa npakTukn paccMOTpeHNst cyaamMu Aerl, CBA3aHHbIX ¢ 06ecneyveHnemM 4eTER-CUPOT U
aeten, ocTtaBlmxca 6e3 nonedyeHus poauTenew, nNul M3 yYucrna OeTen-cupoT M AeTeln, ocTaBlimxcs 0e3
noneyeHnsl poauTeNen, XurnbiM1 NomeLLLeHnsMU, yTeepxxaeHHoro MNpeanguymom BepxosHoro Cyga Poccuiickon
depepaumm 20 Hosbpsa 2013 roga, OTCYTCTBME NUL, U3 YUCTa AETEN-CMPOT U AeTeN, OCTaBLIMXca 6e3 nonevyeHus
poauTenen Ha yyeTe HYXXOalLWMXCA B XUMNbIX NOMELLEHNAX 6e3 yyeTa KOHKPETHbIX NPUYMH, NPUBEALLNX K 3TOMY,
caMo no cebe He MOXET paccMaTpmBaTbCs B kadecTBe 6e3yCNOBHOIO OCHOBaHUSA ONs O0TKasa B YAOBINETBOPEHUN
TpeboBaHMs TakMx NUL, O NPEeAOCTaBIIEHMM MM BHE OYepenu XXUIoro nomelleHus. B cnyvae npusHaHus Takmx
MPUYMH yBaXUTEmNbHBIMU CyAbl NPaBOMEPHO YyAOBNETBOpsnuM TpeboBaHwe uctua ob obecneyeHun ero BHE
ovyepeam XunbiM NOMeLLEHEM NO AOroBOPY COLMArbHOro Hama.

CynoM anennsiuMoHHON MHCTaHLUMKU YCTaHOBMEHO, YTO, HECMOTPS Ha TO, YTO pelueHvem cyaa B 2006 rogy
uctel 6bina npusHaHa AeecnocobHOW, CTOWKMe HapyLUeHWsI B MCUXOMU3MYECKOM Pas3BUTUM U XapakTep ee
3aboneBaHns, B CBA3M C KOTOpblMM el Obina ycraHoBreHa |l rpynna wHBanMAHOCTW, OGBEKTUBHO
NpensTCTBOBaNM CaMOCTOSAATENbHO CBOEBPEMEHHO 00OpaTUTbCs C 3asBfeHMeM O MOCTaHoBKe Ha ydyeT. B
YyUYpEXOEHUSX coUuManbHOM 3awmnTbl ucTel npoxueana no 2017 roga, ogHako camMy KOMMETEHTHbIE OpraHbl He
OCYLLECTBUIIN BO3MNOXEHHbIe Ha HUX PefepanbHbiM 3akoHOM oT 24 anpens 2008 roga N 48-d3 "O6 oneke u
noneynTenscTee” NOMHOMOYNSA MO NPUHATUIO Mep ANS peanusauun ee XUNULLHbIX Npas.

Ha paHHble 06cToATENBCTBA, Kak Ha MMeloLue CyLLeCTBEHHOe 3HadYeHne AN NpaBUNbHOrO paspelueHus
HacTosilero [dena, O6biNno oGpalleHO BHUMaHWe Mpe3uaMymoM O06nacTHOro cyda, KOTOpbi  CBOWUM
NOCTaHOBMEHMEM OTMEeHUn anennauMoHHoe onpedeneHve cyaeGHON Konneru no rpakaaHCcKuM Aenam
obnacTHoro cyaa, HanpasuWB Oeno Ha HoBoe anennsauMoHHOe pacCMOTpeEHMe.

MNpyv HOBOM paccMoTpeHuM pJdena cyd anennsuMOHHOM WHCTaHUMKM, OLUEHMB YKa3aHHble Bblle
obcTosTenbCTBa, NPULIEN K MPaBUIIbHOMY BbIBOAY O 3aKOHHOCTU TpeGoBaHWi UCTua, MocYMTaB, YTO AaHHble
obcTosTenbCTBa CBMAETENLCTBYOT 06 YBaXKUTENBLHOCTU NPUYUH Nponycka WM. cpoka aAns peanusaumm et CBouX
XKUINULLHBIX NpaB.

ToT dakT, 4TO B MNEPUOA HaxXOXOEHWs WUCTUAa Ha [MOMHOM roCyAapCTBEHHOM obecneyeHun B
roOCy4apCTBEHHbIX CouMarnbHbIX YYPEXOEHUAX 3aKoHHble npeactaBuTenu W., octaBwerica ©6e3 noneyeHus
pooutenen, He obpawanMcb B YNONIHOMOYEHHbIE OpraHbl C 3asBreHnem o6 obecrneyeHun ee XunbiM
nomMeLleHneM, He MOXET ObITb NOCTaBIEH B BUHY UCTLY W OTPa3nUTbCS Ha ee NpaBax, rapaHTUPOBaHHbLIX 3aKOHOM.

WcTeu 0o HacTosLLEero BpeMeHn He BOCMONb30Barach rocy1apCTBEHHbIMU rapaHTUAMU NoAOEPXKKM OeTel,
ocTaBlUMXCA 6e3 noneyeHns poauTeneil, B CUMY CTeYeHUs1 onpeaeneHHbIX XKU3HeHHbIX 06CToATEeNbCTB.

M. He nmena BO3MOXHOCTM CaMOCTOSITENbHO 3allUMlLaTh CBOM NpaBa B Nepuog ¢ MOMEHTa OOCTUXKEHUS
COBEpPLUEHHONETUS OO0 BOCCTaHOBMEHUS CBOEW [OeecrnocobHOCTM, a Takke MOCMne 3TOro C Y4EeTOM CTOMKMX
HapylweHWn B MNCUXOM3MYECKOM pasBUTUM U XapakTepa 3aboneBaHusi, HEBO3MOXHOCTM CaMOCTOSITENTbHOM
agjanTauum, B CBs3M € YeM . nponyctuna no yBaxuTenbHbIM NMpUYMHaM Cpok obpalleHus ons NpUHATUS Ha yyeT
HY>KOaKoLWMXCA MO KaTeropumn nuuy, u3 ymcna geTen-cmpoT U geTen, ocTaBumnxcs 6e3 noneyeHns pogurenen.

Mexagy Tem cyh KacCauMOHHOW WHCTaHUUWM He y4yen YyKasaHHble Bbllle OOCTOATENbCTBA B KayecTBe
IOPUANYECKN 3HA4YMMbIX MO Aeny W, B HapyweHue nonoxeHnn 4actu 3 cratbu 390 [paxgaHckoro
npoeccyanbHoro kogekca Poccuiickon depepaumm <9>, faB MHYK OLIEHKY YCTAHOBMEHHbIM CyAOM MO Aeny
O6CTO$|T€J'IbCTBaM, caenan BbIBO (o} HeaoKa3aHHOCTU NCTLOM Hann4yna YBaXUTEJbHbIX NPUYNH,
NpensTCTBOBaBLUMNX ee 0OpaLleHno B KOMMNETEHTHbIV OpraH No BONPOCY NOCTAHOBKN Ha XXUITULLHbIA y4eT.
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<9> [lanee no TekcTy - [TIK P®.

Beuay wusnoxeHHoro CypebHas konnerms no rpaxpaHckum genam BepxosHoro Cypa Poccuickon
depepaumn oTMeHuna onpegeneHve cynebHOM KonnerMm Mo rpaxaaHckuMm Jernam cyfa  KaccauvOoHHON
WHCTaHUMK, OCTaBMB B CUNe anennsiuuoHHOe onpeferieHne, KOTopbiM Mo Aeny ObiNo NpUHATO pelleHve ob
Y[I0BNETBOPEHNMN UCKOBLIX TpeboBaHui .

(Onpepenenne CypebHon konnerum no rpaxgaHckum genam BepxoBHoro Cyaa Poccuickon depepauun
oT 15 ceHTs6pst 2020 roga N 16-KM20-9-K4)

4. ,D,eTVI-CVIpOTbI n nmua m3 4Hucna ,EleTeVI-CMpOT, obecneyeHHble XWUNbIM NMOMELLEHNEM MeHee yquH0|7|
HOPMbI mfowaan Xumnoro nomMmelleHuna, He Moryrt ObITb UCKIIOYEHbI M3 Ccrnncka E,eTEVI-CVIpOT n nuy 13 4mcna
Il:l,eTeIZ-CI/IpOT, nognexawmux obecneyeHunto XXnnbiMm NoMeLLLEHNSMI cneunanm3anpoBaHHOro XuUnmnuHoro qI)OHp,a.

tO., pencreytoLLas Ha OCHOBaHWWM JOBEPEHHOCTU B MHTepecax M., obpaTmnack C UCKOM K MeXPanoHHOMY
ynpaBneHnto MMHUCTEPCTBA COLManbHOro pasBuTUS, Onekn 1 nonevmTenscTBa VpkyTckon obnactin o npusHaHum
He3aKOHHbIM pacnopsieHnst 06 ncknoveHn M. 13 cnucka geTen-cupoT U 1L U3 Yncna geTen-cupoT, KoTopble
nognexaTt o6ecnevyeHnto XuUMbIMKU MOMELLEHUAMN CleuuanmnampoBaHHOro xunuwHoro doHga WpkyTckon
obnactn, n 06 obs3aHnm BKMIOYMTL M. B yka3aHHbIN CMINCOK.

Paspewasa cnop, cya ycraHoBun, 4to B 2013 rogy M., @BNSscb nuUOM M3 4yucra OeTen-cupor,
obecrneyeHHbIM XUIbIM NMOMELLEHNEM MEHee YYETHOW HOPMbl MIoWaan XUnoro noMeLeHusl, obin BKIOYEH B
CMUCOK OETEN-CUPOT U NUL, 13 Yncna AeTen-CMpOoT, KOTopble noanexar obecnevyeHno XunbiMm noMeLeHnaMm
cneumnanManpoBaHHOro XunuiHoro goHga Vpkytckon obnactu.

Ha mMomMeHT BKntoYeHns B yKaBaHHbIIZ cnmcok M. siBnsincs co6CTBEHHUKOM % A0oJn B XUJTOM NOMeELLEHNN

obLen nnowaabo 29,9 KB. M.

B oktsibpe 2016 roga no OOroBOpY MEHbI, 3aKIHOYEHHOMY MeXAy agMUHUCTpauMen MyHULMMNanbHOro
o6pasoBaHMa N COOCTBEHHUKAMWM YKa3aHHOW KBApPTMpbl B paMKax peanu3auun MeponpuaTuin nognporpamMmmbl
"lMepeceneHve rpaxgaH M3 BETXOro M aBapuHOIO >unuwHoro gonga B Upkytckonm obnactu" Ha 2014 - 2020
rogbl rocygapctBeHHowm nporpammbl MpkyTckor obnactu "OocTtynHoe xunbe" Ha 2014 - 2020 roakl, AaHHas
kBapTupa bbiria oOMeHeHa Ha PacmnoroXeHHYI0 Ha TEPPUTOPUM TOrO Xe MyHULMNanbHOro ob6pa3oBaHnsi KBApPTUPY
obLen nnowaabto 34,2 KB. M.

B oktsa6pe 2018 roga M. 6bin UCKNIOYEH M3 CNMCKa OETEN-CUPOT M NnL, U3 Yncna SeTen-cupoT, KOTopble
nognexaTr oOecnevYeHnto XUMbIMU MOMELLEHUSMN  CMEeLnanmaMpoBaHHOro kunuwHoro doHaa MWpkyTckon
obnactn. OcHOBaHWEM [J1S1 UCKIIOYEHNST U3 YKA3aHHOTO Crnmcka siBUNocb To, 4To M. nmeeT B obLieln goneBow

COBCTBEHHOCTU % 0o KBapTUpbl, I'IpVIO6peTeHHOIZ B pe3ylibTaTe MeHbI.

lMpu3aHaBass He3aKOHHBLIM UWCKMoYeHne M. M3 cnucka W MpuHUMas pelleHve BKNYMTbL M. B cnncok
AeTen-cMpoT M ML M3 MX  Yucrna, KOoTopble  MoanexaT O06ecneyvyeHuio  XuMbiMM - MOMELLEHUAMM
cneumnanuManpoBaHHOro xunuiHoro goHga WMpkytckon obnactv, ¢ nepBoHadanbHOW AaTbl NMOCTAHOBKU €ro Ha
yYerT, cyq UCXOAun U3 cneayloLero.

B cooTtBeTcTBMM ¢ moanyHkToM 3 nyHkTa 4 ctatbu 8 PepepanbHoro 3akoHa ot 21 aekabpsa N 159-03 "O
OOMOSNHUTENBHbBIX FapaHTUsIX MO couMarnbHOW Moadep)XKe OeTen-CUpoT M AeTewn, ocTaBwuxcst 6e3 nonedeHus
poouTtenen" nNpoxvBaHWe OEeTEeN-CUPOT U AeTen, ocTaBwuxcsst 6e3 noneveHus poguTenen, nuy mM3 uucna
OeTen-cmpoT 1 geTen, octaBlumxca 6e3 noneyeHus poauTenen, B paHee 3aHMMaeMbIX XUMbIX MOMELLEHUSX,
HaHUMaTENSMN UK YfeHaMKU cemMell HaHMMaTenen no AoroBopam coumarnbHOro Hanma nmbo cobCTBEHHMKaMu
KOTOpPbIX OHU SABMSIOTCS, MPU3HAETCA HEBO3MOXHbIM, €CrM 3TO NPOTUBOPEYUT MHTEpecaM YKasaHHbIX nuLl, B
CBSI3U C HanM4Mem TOoro obCcToATENbCTBA, YTO 06LUasi NnoLlladb XUIOro NOMEeLWEeHUs, NPUXoasLasca Ha OgHO
nnuo, Npoxusatowiee B JaHHOM XUTIOM MOMELLEHNN, MEHee YYETHON HOPMbI MAoLaan XUoro nomMeLleHus, B
TOM 4YUCre €eCnv TaKoe YMEHbLUEHVME MNPOU3OMAET B pe3ynbTaTe BCEMeHWst B AaHHOE XWUNoe MoMeLeHne
OeTen-cmpoT U AeTen, ocTaBlunxcsa 6e3 nonevyeHnsa poautenen, nu U3 Yucna AeTen-cupoT 1 AeTen, OCTaBLUNXCS
6e3 noneyeHus poguTenen.
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[ata coxpaHeHus: 01.04.2021

AHanornyHas Hopma Takke 3akpensieHa B nyHkTe 3 4yactm 1 ctatbu 3 3akoHa WpkyTckon obractu ot 28
nekabpst 2012 roga N 164-0O3 "O nopsigke obecneveHus OeTEN-CUPOT U geTen, ocTtaBumxcs 6e3 nonedeHus
poouTtenen, nuy 13 4ducna LEeTen-cupoT K AeTer, OcCTaBlMxcs 06e3 noneyeHus poauTenewn, XumbiMu
nometleHmsMn B MpkyTckon obnactu”.

CornacHo nyHkTy 3.1 ctatbu 8 ®enepanbHoro 3akoHa ot 21 gekabpa 1996 roga N 159-03 geTu-cmpoTbl
OeTn, ocTaBlMecsi ©e3 noneveHuss poauTenen, nvua U3 4vucna AeTen-cupoT U OeTel, ocTaBlimxcs 6e3
noneyvyeHusa pop,meneﬁ, NCKIKOYaKTCA U3 CNUCKa B Cry4vae:

1) npenocTaBiieHNA UM XUIblX NoMeLLIEHNA B COOTBETCTBUM C OYHKTOM 1 AaHHON cTaTby;

2) yTpaTbl UMW OCHOBaHWW, NPEdyCMOTPEHHbIX YKa3aHHOW CcTaTbel, QAna  npefocTaBrneHus
6naroyCTpoeHHbIX XWMbIX MOMELLEHUIA CrneLnanmM3npoBaHHOIO XUNWUWHOro ¢oHaa no JoroBopam  HavimMa
cneumanu3npoBaHHbIX XUITbIX NOMELLEHWI;

3) BKMOYEeHMs MX B CNUCOK B Apyrom cybbekte Poccuiickon ®degepaunm B CBA3M CO CMEHOW MecTa
xXutenosctea. Mopagok UCKMYeHUa AeTen-CMpoT U AeTeln, OoCTaBluxcsa 6e3 nonedeHuss pogutenen, nuiy m3
yucna AeTen-cMpoT U AeTen, ocTaBlumxcs 6e3 nonedeHusi poguTenewn, M3 cnucka B cybobekte Poccuickon
depepaummn No NpexHemMy MeCTY XUTENbCTBA U BKIKOYEHUST X B CNNCOK B cybbekTe Poccuiickon ®enepaumm no
HOBOMY MECTY XUTenbCTBa ycTaHaBnmBaeTcs NpaBuTensctBom Poccuiickon degepaunu;

4) npekpalweHus Yy HUX rpaxpgaHcTBa Poccuiickon ®depepauun, ecnnm MHOE He NpeayCMOTPEHO
MexayHapoaHbIM gorosopom Poccuiickon ®epepaumu;

5) cmepTn nnn o6bsBNEHNA NX YMEPLUMMM B NMopsiaKke, YCTAaHOBIIEHHOM 3akoHogaTenbCTBOM Poccuiickon
depepayuu.

Cyn npuwen kK oBocHOBaHHOMY BbiBOAy O TOM, YTO MNpPeayCMOTPEHHble 3aKOHOM OCHOBaHWUA Ans
UckrnoyeHnst M. 13 cnncka OTCyTCTBOBAsM, MOCKOMNbKY o6LLas niolanb NpedocTaBrieHHOW Mo AOroBOPY MEHbI
KBapTMpbl, MPUXOOALWAACA Ha KaXOoro M3 MPOXMBAKOWMX B KBapTMpe €ee COBGCTBEHHWKOB, MO-MpexHeMy
cocTaBnsna MeHee y4eTHOW HOPMbI NMOLLAAN KUMOro MOMELLEHUS, YCTAaHOBMEHHON B AaHHOM MyHULMNANbHOM
obpasoBaHuu, U BCreacTeMe aToro M. He yTpaTun npaso Ha obecnevyeHne ero crneunannavpoBaHHbIM XUMbIM
NnomeLLeHneMm.

Pelwwenrem cyga nck yooBneTBOpEH.
(Mo maTtepuanam cygebHor npakTmkn NpkyTckoro o6rnactHoro cyaa)

5. Mo obwemy npasuny, cneuuannaMpoBaHHbIE XWUible NMOMELLEHUS NPefoCTaBnAlTCa AETAM-CUMpOTaM U
OeTaMm, ocTaBwMMcst 6e3 noneyeHnst poguTenen, Nno AoCTUXKeHUN nMmn Bo3pacTa 18 ner.

npeﬂOCTaBHeHMe XKUMNbIX MOMELLEHNI YKa3aHHbIM InnuamM paHee OOCTUXeHUA UMW BOo3pacTta 18 net
OOonyckaeTcda B Cliyydae r|p|/|o6peTeHM;| UMK MOSIHOM [eecrnocoBHOCTU [0 AOCTUMXKEHMS coBepLlleHHoNneTnA, a
TakKXKe B crny4vasdx, npeayCMOTPEHHbIX 3aKOHO4AaTE IbCTBOM Cy6beKTOB Poccuiickon dbep,epau,mm.

P. B UHTepecax HecoBepLueHHoneTHen J1., oneKyHOM KOTOPOW OHa HasHa4veHa, obpaTunach B Cy C UCKOM K
afMUHUCTpaUMM  MyHMUMNANbLHOrO pamoHa O npefoCTaBNEHUM >KUIMOro MOMELLEHUsd, MOTUBMPYS CBOM
TpeboBaHus TeM, 4YTO MaTb J1. NULLIEHa pOAUTENbLCKUX NpaB, cBedeHns 06 oTue B CBUOETENLCTBE O poxaeHun J1.
OTCYTCTBYIOT, XXUJ10€ NMOMeLLeHne 3a pebeHKOM He 3aKpennsanocb U B COGCTBEHHOCTU XKMUIMOro NMOMELLLEHUS OHA He
umeeT. lNocTaHOBNEHMEM agMMUHUCTPALUM MYHUMUMNANbHOrO panoHa J1. BKNYeHa B CAMCOK OEeTEen-CUpPOT U
OeTen, ocTtaBwMxcs ©e3 noneyvyeHns poauTenen, KoTopble nognexart 00ecneyeHuo XUNbiIMU MOMELLEHMSIMM
MYHMLMMANbHOIO CMNeLManmM3MpoBaHHOroO XUNULWHOro doHaa, npegocTaBnsemMbiMuM MO LOroBopam Harma
cneunanmanpoBaHHbIX XUIbIX MOMELLEHNIA.

PelweHnem cypa nepBovi MHCTaHUMKM, OCTaBeHHbIM 6e3 U3MEeHeHUs anennsAuMOHHbIM onpefeneHvem,
TpeboBaHus P. 6binn yaoBNeTBOPEHSI.

PaspeLuaﬂ cnop, cya mnmcxoaun M3 TOro, 4to J1. oTHocuTCAa K qucny neTen, octaBwnxcst 6e3 norneyeHus
pOD,I/ITGJ'IGI?I, COCTOUT B CNUUCKe NunL, KOTopble noanexar 06ecneyeHmnto XUIbIMU MOMELLEHUSMMU MyHMUMnaribHoro
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cneumanusMpoBaHHOIO XWUMULLHOIO (OHAA, HA MOMEHT PacCMOTPEHUs Cropa >XUMbiM MNOMELLEHNEM He
oﬁecnequa, B CBA3M C 4eM npuuwien K BbiBOAY O Hannymu OCHOBaHWUM1 ana BO3NOXeHUA Ha agMUHUCTpauunto
MyHUUMNAnNsLHOro  pamoHa o6s3aHHOCTM  npegocTaButb  JI.  BGnaroycTpoeHHOe  Xunoe  noMelleHve
cneumanusavMpoBaHHOrO XWnuwiHoro doHaa obuwer nnowanpto 16 KB. M, OTBevalllee YCTaHOBMEHHbIM
CaHWTapHbIM U TEXHUYECKNM TpeboBaHUAM.

CypebHasa konnervs no rpaxpaHckum genam BepxosHoro Cyama Poccuiickon degepaumy npuwna K
BbIBOOY O TOM, YTO CcyAeOHble NOCTAHOBMEHUS MPUHATBI C CYLLECTBEHHLIM HapyLUEHWEM HOPM MaTtepuarbHOro
npaea B CBS3M CO CneaytoLum.

B cootBeTcTBUM C nonoxeHusamn cratbun 8 ®egepanbHoro 3akoHa ot 21 gekabpsa 1996 roga N 159-93 "O
OOMONMHUTENBHbBIX FapaHTUsIX MO CoLManbHOW MoadepXKe OeTeN-CUpPOT M AeTewn, ocTaBuxcss 6e3 nonedeHus
poauTenen" geTamM-cupotam 1 AeTsam, ocTaBMMcs 6e3 nonevyeHns poavTtenen, nuuam u3 Yucna geTen-cupoT u
neTen, ocTaBwmnxcs 6e3 nonevyeHust poauTenen, KOTopble He SIBNSOTCS HAaHMMAaTENsIMU XUMNbIX NOMELLEHUIA MO
JoroBopaM COUManbHOMO Hama WU YrnNeHamMy CcemMbW HaHMMaTens XWMoro MoMeLeHns Mo [A0roBopy
coumarnbHoOro Hamma nmbo cobCTBEHHMKAMM XNUNMbIX MOMELLEHUIA, a TaKkKe AeTAM-CUPOTaM 1 OeTSM, OCTaBLUMMCS
0e3 norneyeHns poguTenen, nuuam u3 yucrna OeTen-CupoT M AeTen, ocTaBlMxcs 6e3 nonedeHus poguTenen,
KOTOpble ABNAKTCA HAHMMATENSIMU XUIbIX MOMELLEHUA NO LOroBOPaM COLMArNbHOrO HaviMa UM YrieHamm cembm
HaHMMaTEeNS XWUMOoro NoMeLLeHMs NO AOroBOpY CoumManbHOro HariMa nmbo cOBCTBEHHUKAMM XUMbIX NOMELLEHUN,
B Crydae ecnu ux NpoXxuBaHWe B paHee 3aHMMaeMbIX XUMbIX MOMELLEHMAX NPU3HAeTCsa HEBO3MOXHbIM, OpraHoOM
ucnonHuMTenNeHoW Bractu cybwvekta Poccuiickon ®Pepepauun, Ha TEPPUTOPUN KOTOPOro HaxXoOUTCS MECTO
XUTENbCTBA YKa3aHHbIX NWL, B MOpsiAKe, YCTAHOBIIEHHOM 3aKOHOOATEeNbCTBOM 3TOro cybbekta Poccumnckon
depepaumm, OOHOKPATHO NPEAOCTABMSNTCS OraroyCTPOEHHbIE XWMble MOMELLEHUS Cneunannu3npoBaHHOMO
XvnuwHoro oHaa No AOroBopam Havma crieumanm3mpoBaHHbIX XUMbIX NoMelleHui (absal nepsBbiv NyHkTa 1

cratbm 8).

CornacHo ab3auy BTopoMy nyHkTa 1 ctatbun 8 ®egepanbHoro 3akoHa oT 21 aekabpsa 1996 roga N 159-03
XuUnble NOMeLLEHNS NPeAoCTaBNSTCS NMUaM, ykadaHHbIM B ab3ale nepBoM LaHHOW HOPMbI, MO X 3asiBNEHNIO B
NMCbMEHHOW (hopMe No AOCTWXKEHWM UMM Bo3pacTa 18 neT, a Takke B cryvyae npuobOpeTeHuss MMu MOSHOM
[eecnocobHOCTU A0 [AOCTUXKEHWA COBEPLUEHHONETUs:; B CNy4vasx, NpeayCMOTPEHHbIX 3aKOHOAATENbCTBOM
cybvektoB Poccunickonn ®egepauumn, xunble NOMeLLeHMst MOryT ObiTb NMpefocTaBneHbl Nuuam, ykasaHHbIM B
ab3alle NepBOM [AaHHOrO MyHKTa, MO UX 3asABMIEHUIO B MUCbMEHHOW (bopMe paHee YeM MO OOCTMKEHUU UMUK
Bo3pacTa 18 ner.

A63auem nepsbiM _nyHkTa 3 cTatbn 8 PepepanbHoro 3akoHa ot 21 pekabps 1996 rogpa N 159-03
3aKpenfieHo, 4TOo opraH WCMOMHUTENbHOW Bnactu cybbekta Poccunckon Pegepauum opMUpyeT CIMCOK
OeTen-cnpoT U AeTeln, ocTaBlumxcs 6e3 nonevyeHns poautenen, nuy U3 Ynucna AeTen-cupoT U AeTen, OCTaBLUNXCS
6e3 nonedeHus poauTenen, nuu, ykasaHHbIX B OyHKTe 9 OaHHOW HOPMbI, KOTOpble nognexart obecrnevyeHuto
XUNbIMU NOMELLIEHMSIMW B COOTBETCTBMM C MYHKTOM 1 AaHHOWM CcTaTby; Nuua, ykasaHHble B ab3ale NepBOM NyHKTa
1 Ha3BaHHOW HOPMbI, BKIOYAKTCS B CMIMCOK NO JOCTMKEHUN Bo3pacTa 14 ner.

Takum oOpa3oM, 3akoHogaTenb MNPefyCMOTPEN BO3MOXHOCTb  BKMOYEHUS OeTel-CUpoT, AeTewn,
ocTaBLIMXCA ©e3 nonevyeHus poguTenen, nuy M3 yucra AeTen-cMpoT U JeTeln, ocTaBwumxcd 6e3 noneveHus
poauTenen, B CAMCOK MO AOCTWXEHUW MMM Bo3pacta 14 neT, OgHako B COOTBETCTBMM C MPUBEAEHHBIMM
npaBoBbIMM HOpMaMW npegoctaBiieHne Xurblix I'IOMGIJJ.GHI/IPI nnuam yKaSaHHOVI Kateropun Ao AOCTUXEeHUA nMu
Bo3pacta 18 net (U ecnu OHU He NpMOBpenu NOMHy 0eecnoCcOOHOCTb A0 OOCTMKEHUS COBEPLUEHHONETUs)
BO3MOXHO TOSbKO B Criyyasix, peayCMOTPEHHbIX 3aKOHOL4ATENBCTBOM COOTBETCTBYHOLWEro cybbekTta Poccuinckon
degepauum.

CornacHo nyHkty 1 ctatbn 1 3akoHa Pecnybnukn Komu ot 25 gekabpsa 2015 roga N 134-P3 "O HekoTopbIx
BOMpOCax, CBA3aHHbIX C NpeaoCTaBNeHWEM COoUManbHOM MNOAAEPXKKM MO ODECneyYeHuo Xunbem (KumbiMu
nomeLLeHUsaM1) OTAENbHbIX KaTeropun rpaxgaH" K oTAeNbHbIM KaTeropusam rpaxgaH, MMeLMM npaBo Ha
NpefocTaBrneHNe Mep COLMAnbHON MOAAEPXKKM NO 0OeCnevYeHnto XUbeMm (KUMbIMM NOMELLEHNSIMU), OTHOCATCS
OeTn-cnpoTbl M OetTn, octaBlmMecd 6e3 nonevyeHus poauTenen, nuua M3 uYucra OeTen-cupoT U AeTen,
ocTaBlMxca 6e3 noneyvyeHnss poauTenern, KOTopble He SBNAKTCA HaHUMATENsMM >KUMbIX MOMELLEHUMI Mo
[OroBopaM COUManbHOMO Havma WU YfieHaMy CeMbW HaHMMaTens XWMoro MOMELeHUs Mo  [A0oroBopy
coumanbHOro Hanma nMbo cCOBCTBEHHUKAMM XUMbIX MOMELLEHUIA, a TaKke AeTU-CUPOThl U AeTu, ocTaBlimecs 6e3
noneyeHns poauTenemn, nuua n3 Yucna eTen-cupoT u aeTen, octaBLunxcs 6e3 nonedeHuss poauTenen, KoTopble

www.consultant.ru CrpaHuua 11 u3 30
HafeXHasa npaBoBas noaaepXxka


consultantplus://offline/ref=A10C47E5A353F051393DF2B318EE98DE0329BF4E5E27D8AB54610A2D21ED4734A77BE4B7806A1C514108FB9BDA543F5CE57CD011u3z7S
consultantplus://offline/ref=A10C47E5A353F051393DF2B318EE98DE0329BF4E5E27D8AB54610A2D21ED4734A77BE4B7816A1C514108FB9BDA543F5CE57CD011u3z7S
consultantplus://offline/ref=A10C47E5A353F051393DF2B318EE98DE0329BF4E5E27D8AB54610A2D21ED4734A77BE4B7816A1C514108FB9BDA543F5CE57CD011u3z7S
consultantplus://offline/ref=A10C47E5A353F051393DF2B318EE98DE0329BF4E5E27D8AB54610A2D21ED4734A77BE4B2816843545419A396DB4B2158FF60D21334uDz1S
consultantplus://offline/ref=A10C47E5A353F051393DF2B318EE98DE0329BF4E5E27D8AB54610A2D21ED4734A77BE4B7816A1C514108FB9BDA543F5CE57CD011u3z7S
consultantplus://offline/ref=A10C47E5A353F051393DF2B318EE98DE0329BF4E5E27D8AB54610A2D21ED4734A77BE4B2826343545419A396DB4B2158FF60D21334uDz1S
consultantplus://offline/ref=A10C47E5A353F051393DF2B318EE98DE0329BF4E5E27D8AB54610A2D21ED4734A77BE4B5806A1C514108FB9BDA543F5CE57CD011u3z7S
consultantplus://offline/ref=A10C47E5A353F051393DF2B318EE98DE0329BF4E5E27D8AB54610A2D21ED4734A77BE4B7816A1C514108FB9BDA543F5CE57CD011u3z7S
consultantplus://offline/ref=A10C47E5A353F051393DF2B318EE98DE0329BF4E5E27D8AB54610A2D21ED4734A77BE4B7816A1C514108FB9BDA543F5CE57CD011u3z7S
consultantplus://offline/ref=A10C47E5A353F051393DF2B318EE98DE0329BF4E5E27D8AB54610A2D21ED4734A77BE4B7816A1C514108FB9BDA543F5CE57CD011u3z7S
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"O630p NpPaKTUKM PacCMOTPEHUS CyAaMm Aes, CBS3aHHbIX C
obecneyeHneM aeTeir-cMpoT 1 AeTel, OCTaBLnXCs 6e3
roneyYeHus: poaunTene...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
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ABMNSATCA HaAHUMATENAMWU >KUMbIX MOMELLEHUA Mo [OroBopaM CcouManbHOrO HaiMa WM 4YrieHamu CeMbM
HaHMMaTenNs UNoro NOMeLLLEHUs No AOroBOPY COLManbHOro Halma nMbo CoBCTBEHHMKAMU KUMbIX MOMELLEHUIA,
B Crny4ae, ecnv Ux NpoXMeaHue B paHee 3aHMMaeMblIX XWUIblX MOMELLEHNSIX NPU3HAETCSt HEBO3MOXHbIM.

B cootBeTctBMM € uyacTbto 1 cTatbl 7 paHHoro 3akoHa Pecnybnukn Komu sxunble nomelueHus
MYHMLMNAnNbHOrO  CMeumManuaMpoBaHHOIO KUNWUWHOMO  oHAa NpedoCTaBnsloTCA  OpraHaMuM  MECTHOro
camMoynpaBsreHuns rpaxgaHam, ykasaHHbIM B MyHKTe 1 cTtatbuM 1 3TOro 3akoHa, BKIOYEHHbIM B CMWCOK, MO
OOCTMXEeHUN uMmn Bo3pacta 18 neT, a Takke B cryyvae npuobpeTeHus UMK MOMHOW AeecrnocobHoCTM [0
OOCTUXEHUS COBEPLUEHHONETUS.

Mockonbky J1. kKak HA MOMEHT BbIHECEHUS ObXanyemMblX CyAeOHbIX MOCTaHOBIIEHWA, TaKk U Ha BpPeEMs
paccmoTpeHus gena CyneGHon konnerven no rpaxgaHckum genam BepxoBHoro Cyma Poccuinckon denepaunm
COBEpPLLEHHONETUA He AOoCTurna, noriHon aeecrnocobHoCcTn He npuobpena, NpaBo Ha MpPeAoCTaBneHMEe XUMOro
NoMeLLeHNs Y Hee He BO3HUKIO.

Bengy wuanoxeHHoro CygebHast konnermsi no rpaxgaHckmm pgernam BepxoBHoro Cypa Poccwuiickon
depepaumm oTMeEHMna cocTosiBlLUMECA MO Aeny cynebHble MOCTaHOBMEHUA WM Hampasuna [eno Ha HOoBOe
paccMoTpeHue B Cya NEPBOWN MHCTaHLMM.

(Oopenenenve CynebHon konnermm no rpaxgaHckmm genam BepxosHoro Cypa Poccunckon ®epepaumm
oT 4 noHs 2019 roga N 3-KIM19-3)

6. YcTaHoBneHHoe defeparnbHbiM 3aKOHOM npegnucaHue o NpegocTaBneHny AeTaM-cupotam U nuuam us
yucrna [EeTen-CMpoT MO MX 3asBlIEHUI0 B MUCbMEHHON ()OpPME XWIbIX MOMELLEHUI MO 3aBEPLUEHUUA VMU
nonyyeHuss npodeccuoHanbHoro obpasoBaHusi, NpodeccuoHanbHoro obyyeHuss He npensATcTBYeT WM B
peanu3auuv npaea Ha obecneyeHne XunbiMn NOMELLEHUAMM Mo JOCTUXEHUM UMK Bo3pacTa 18 nerT.

H. obpatunca B cy4 C UCKOM K agMUHUCTPaLIMM rOPOACKOro OKpyra 0 NpeAoCTaBneHM XMUIOoro noMeLleHns
crneLmanmM3mpoBaHHOro XunuHoro ooHaa no AOroBopy Havma ChneLManvM3MpoBaHHOIO XWUMoro nomelleHus. B
obocHoBaHue ncka H. ykasan, 4yto B 2017 rogy BKIMOYEH B CMIUCOK AETEN-CUPOT U NULL N3 UX YUCTa, NOANEXALLNX
obecrneyeHno cneunanmanpoBaHHbIMU XKUMbIMA MOMELLEHNSIMW, OOHAaKO OO HACTOAWEro BPEMEHU XWUIbIM
nomelleHMeM He obecrnedeH. B HacTosiLee BpeMsi XXMBET B OOLLEXUTUN MO MeCTY y4ebbl.

OTBeTuMK nonaran, 4To npaBoOBbIX OCHOBaHWU Ong yOOBNETBOPEHUA NCKA HE UMEETCA, XMUIoe nomeLleHne
MOXET ObITb npeanocTaBfieHO UCTLY TOJMbKO MOCIie OKOHYaHUA UM 06yquV|s| B O6p83038TeﬂbHOVI opraHun3auun.

PelleHreM cyaa nepBoiil MHCTaHLUMW, OCTaBIIEHHbIM 63 U3MeHeHUs anennsaunoHHbIM onpeaenieHMeM, Uck
YOOBINETBOPEH.

YOoBneTBOpssi MCKOBble TpebGoBaHus, Cydbl MEepBOM W  anenmnsiuMOHHON WHCTaHUMA WUCXOAQUNU 13
crieaytoLLero.

McTewl oTHOCKTCA K Kpyry Nny, MMELWMUX NpaBo Ha obecrneyeHne XunbiMm NomMeLLeHNsIMM Ha OCHOBaHMM
cratbn 8 depepanbHoro 3akoHa oT 21 gekabpst 1996 roga N 159-®3 "O AoMOMHUTENbHbLIX FrapaHTUSAX Mo
coumanbHOW noadepxke OeTen-CUpoT M JeTel, ocTaBliuxca 06e3 noneyeHus poautenen”, B yCTaHOBIIEHHOM
nopsiake Npu3HaH HyXZawLwMMcs B MPefoCTaBlIEHUN XKUITOMO MOMELLEHMS Creunanm3mpoBaHHOMO XUITULLHOIO
doHaa Oona geTen-cmpoT U NuL, U3 YMcna OeTen-CMpOT, BKITHYEH B CMUCOK OETEeN-CUPOT U Nuy, U3 UX 4ucna,
nognexawmx obecnevyeHuo XunbiMM MOMELLEHUAMU MO AOroBopaM HarMa Chneumanm3MpoBaHHbIX JKUIbIX
nomMeLLeHNN.

CornacHo absauy BTopoMy nyHkTa 1 ctatbun 8 ®egepanbHoro 3akoHa oT 21 aekabpsa 1996 roga N 159-03
XUnble NOMELLEHNs NPefoCTaBNSOTCS NMuaM, ykasaHHbIM B absalle NepBoM AaHHOrO MyHKTa, MO UX 3asiBMEHMIO
B NMCbMEHHOW hopMe MO OOCTUXEHUM MMM Bo3pacta 18 neT, a Takke B cnydae nprmobpeTeHns Mmm NoHom
[eecrnocobHOCT 00 [OOCTUXKEHUsI COBepLUeHHomneTusi. B cnydasx, npegycMOTPEHHbIX 3akoHO4ATeNbCTBOM
cybvektoB Poccunickon ®egepauumn, xunble NOMeLLeHMs MOryT ObiTb NMpefocTaBfeHbl Nuuam, ykasaHHbIM B
ab3alle NepBOM YKa3aHHOTO MyHKTa, MO MX 3asBMEHWUI0 B MUCbMEHHOW hopMe paHee YeM MO OOCTMKEHUN UMUK
Bo3pacTa 18 ner.

AG3auem TpeTbum nyHkTa 1 ctatbn 8 PepepanbHoro 3akoHa oT 21 pgekabpsa 1996 roga N 159-03
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[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHeHus: 01.04.2021

YCTaHOBIEHO, YTO MO 3asBNEHUIO B NMUCbMEHHOW hopme NnuL, yKasaHHbIX B ab3alle NepBoM AAaHHOMO MyHKTa U
JocTurimx Bospacta 18 neT, Xuible NOMELLEHUs NPefoCTaBnsATCS UM MO OKOHYaHWWM cpoka npebbiBaHus B
obpasoBaTenbHbIX OpraHu3aLusix, OpraHn3auusix coumanbHOro obCnyXMBaHUS, MEAULMHCKUX OpraHusauusx u
WHBIX OpraHM3aumsix, Co3AaBaeMblX B YCTaHOBIIEHHOM 3aKOHOM Mnopsiake AN AeTEN-CUPOT U AEeTeN, OCTaBLUMXCS
6e3 noneveHus poauTenen, a Takke MO 3aBepLUEHMM MONy4YeHUs npodeccuoHansHoro obpasoBaHus,
npodeccnoHansHoro oby4yeHus, MMGo OKOHYaHUMN NMPOXOXKAEHUS BOEHHOW Cny»0bl NO NpU3bIBY, NMG0 OKOHYaHUK
0TObIBAHMSA Haka3aHUs B UCMPaBUTENbHbIX YYPEXOEHMSX.

M3 ykasaHHbIX MOMOXEHMN crneayeT, YTO Hapsidy C HY>XOAeMOCTbIO B XXWUINOM MOMELLEHUUM B KayecTBe
6e3yCrnoBHbIX OCHOBaHWIA ANsi NPEAO0CTaBNEHMS XUMbIX MOMELLEHUA CNELMaNU3MpPOBaHHOIO XUMULLHOTO doHAa
3aKoHogaTeneM Ha3BaHO OOCTWXKEHUE OeTbMU-CUPOTaMy U OETbMU, OCTaBLIMMUCA ©6e3 nmoneyeHus poauTenen,
Bo3pacTa 18 ner.

YcTaHoBneHHoe ab3aueM TpeTbuM NyHKkTa 1 ctatbn 8 PepepansHoro 3akoHa ot 21 aekadbpsi 1996 roga N
159-03 npaBoBoe npeanuncaHue sIBASieTCsl AOMOMHEHMEM rapaHTuM obecrneyeHust nuL, ykasaHHOW KaTeropum
XKWUMbIMW NMOMELLEHUSIMU, @ HE MPENATCTBMEM K €e peanu3auun no AOCTVXKEHWM AaHHbIMM nuuamu 18-neTHero
BO3pacTa.

WNcTtey okoHumn obuieobpasoBaTenbHoe yupexaeHue (wkony), AocTur Bo3pacta 18 net, B uUensx
nony4YeHns cpegHero npodeccuoHanbHoro obpasoBaHusa obyvaetcsa B obpasoBaTenbHOM OpraHn3auun, Kotopas
pacnonoXxeHa Ha TeppuUTOpPMM FOPOACKOro OKpyra, rge OH MpOoXuBan U NPOXMBaeT. VcTel Takke BKIIOYEH B
CMUCOK OEeTer-CUpPOT M Ny M3 MX YMcha, NOAnexawmx obecrneyeHuIo XUIbIM1 NMOMELLEHNS MU MO OO0roBOpYy
Havma cneunanuanpoBaHHbIX XUMNbIX NOMELLLEHWI, NO AaHHOMY ropoOACKOMY OKPYTY.

C y4yeToM yCTaHOBMEHHbIX MO Aeny 00CTOATENLCTB, PYKOBOACTBYSACH HOpMamu PefeparnbHOro 3akoHa oT
21 pekabpst 1996 roga N 159-d3, nonoxeHUaMU HOpPMAaTMBHBIX NMPaBOBbIX akToB Pecnybnukn Kapenus, cygbl
nepBoM M anenmnsuMOHHOW MHCTaHUMI MPULLAM K MpaBUITbHOMY BbIBOAY O TOM, YTO OCHOBaHMN ONd OTKasa B
yOoBNeTBOpeHun ncka H. He nveetcs.

(Mo matepuanam cynebHor npakTnkn BepxoBHoro Cyna Pecny6nuvkm Kapenwus)

7. MNMpaBo Ha ogHOKpaTHoe obecrneyeHne GraroyCTPOeHHbIM KUMbIM MOMELLLEHWEM Creumanu3npoBaHHOMo
XUnuwHoro doHga Mo [JoroBopaM HaiMa  CneuvanuMavpoBaHHbIX KWMbIX  MOMELLEHUA rapaHTUpPOBaHO
denepanbHbIM 3aKOHOM AETAM-CMpOTaM, AeTsIM, OCTaBLUMMCS 6e3 nonevyeHns pogutenei, U nuuam U3 nx Yucna.

Mpokypop, AencTBys B 3alWwuTy uMHTepecoB A., obpaTunca B CyA C 3asiBfeHMEM K aaMUHWUCTpauuu
MYHMLMNanbHOrO pavioHa O BO3MOXEeHUW 0BA3aHHOCTU npedocTaBuTb A. Xuroe noMelleHune, CCbilasacb Ha To,
4yTO MaTb A. nuwIeHa poauTenbCKux npas, cBedeHns o6 oTue A. BHECEHbl B 3anvCb akta O ee pOXAeHUW no
3asBMEHNI0 MaTepu, NO OKOHYaHWK Konnegka A. obpallanack K OTBETUMKY C Npocbbor NpegocTaBUTb €M XUroe
nomMelleHWe Kak nuuy, ocTaBluemycsi ©e3 noneyeHuss poauTenen, OAHAKO B MNPEeAOCTaBNEHUN >KUIOro
nomMeLLeHns Bbino OTKasaHo MO MPUYMHE OTCYTCTBMS XKWMbIX MOMELLEHUI CNeLnanm3npoBaHHOMO XUIULLHOIO
doHaa.

Cya, yctaHoBuB, 4TO A. BKMOYEHA B CMMCOK AETEN-CUPOT N NUL, U3 YMcna AeTen-cMpoT, KoTopble noanexar
obecrneyeHnio  XUNbIMKU  MOMELLEHUSIMA, WUMeeT MpaBo Ha obecrneyeHne XUNbIM  NOMELLEHNEM
CrneumanmMampoBaHHOro XUNuwiHoro ¢oHaa, ogHako OO0 HACTOSAWEero BpPeMEHU XWUMbIM MOMELLEHNEM He
obecneyeHa, yOoOBMETBOPUNT  3asiBIEHME TNPOKypopa O MpegocTaBneHnM A.  KWMOro  MoMeLLEeHUs
CreLmanmM3MpoBaHHOrO XUMUWHOMO doHaa B BMAE >KUIIOMO AOMa WU KBApTUpbl, OGraroyCTpOeHHOro
NPUMEHNTENBHO K YCITOBUSIM COOTBETCTBYHOLLETO HACEIEHHOrO MyHKTa.

Onpepgensas nnowagb XWUoro NoMeLLeHUsl, KOTOpoe AOMKHO ObiTb NpegocTaBneHo A., cyg ucxogun wms
nyHkTa 1 ctatbu 8 PepepanbHoro 3akoHa oT 21 aekabps 1996 roga N 159-03 "O gononHUTENbHBLIX rapaHTUAX
no couuwanbHOW MOAAEPXKKe AETEN-CUPOT M OeTen, ocTaBlmuxcss 6e3 noneveHus pogutenen”, yCTaHOBMBLLEIO
Kpyr nvu, MMerLwmx npaBo Ha obecnevyeHne XunbiMnm NoMeLLEeHNsIMA, a Takke NyHKTa 7 ctatb 8 Has3BaHHOro
denepanbHOro 3akoHa, B COOTBETCTBMM C KOTOPbLIM XUIble NOMELLEHNSI NPEeAOoCTaBnATCA nNMuam, YKkasaHHbIM B
OyHkTe 1 AaHHOW HOPMbI, B BMAE XWUMbIX OOMOB, KBapTMp, GnaroyCTpoeHHbIX MPUMEHUTENbHO K YCIOBUAM
COOTBETCTBYIOLLErO HACENEHHOro MyHKTa, MO HOpMam MNPedOCTaBMEHUSA MMOWAAWN XKWMOro MOMELLEHMS MO
JOroBOpY CoLManbHOro Hanma.
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Cypn ykasarn, 4to, HECMOTPS Ha TO, YTO B HacToslLLiee BpeMsi CEMbSA A. COCTOUT M3 TPEX YEroBeK (OHa, MYX,
pebeHokK), Xurnoe nomelleHne [OMKHO ObiTb npegocTtaBneHo A. 6e3 yyeTa UNEHOB €e CeMbW, MOCKOSbKY
®epepanbHbin 3akoH oT 21 gekabpsa 1996 roga N 159-®3 onpegenseT obwmne NpUHUUMBI, COAEPKaHNE N MepPbI
couManbHOM MOAAEpPXKKM OeTei-CMpoT M AeTei, ocTaBumnxcs 6e3 nonedeHusi poguTenein, a Takke nuy U3 umx
yucna. YkasaHHbIN dpedeparnbHbI 3aKOH HanpaBIieH Ha Oka3aHue rocyfapCTBEHHOM NoaaepKkU UMEHHO AaHHOW
KaTeropum coumanbHO He3alULLEHHbIX T[paxdaH, 4YTO npefonpedenser M COOTBETCTByHOLWME OOBbEMBI
domMHaHCUpoBaHUA.

lMpeoocTtaBneHne XWMoro MOMEeLLEeHUS Ha3BaHHOW KaTeropuu rpaxpgaH C Yy4eTOM 4NEeHOB UX CceMen
depepanbHbiM 3akoHoM OT 21 aekabpsi 1996 roga N 159-O3 He npegycMOTpeHO.

CornacHo pelLeHMo opraHa MEeCTHOro camoynpaBfeHuUs MyHULMNAanbHOrO pamoHa Mo MeCTY XUTenbCTBa
A. HopMma npefocTaBneHnsa obLen nnowiaan XWUroro nomMelleHns Ans NpefocTaBneHus rpakgaHam >KUMbiX
NMoMmeLLieHnIA Mo OOoroBopaM coumarnbHOro Hamma - 14 kB. M 0OLLEel NNoLaan XMNoro NOMELLEHUST Ha KaXkaoro
yneHa ceMbW, HoOpMa NpeaocTaBNeHNs NMoLaan XUNoro NoMeLLLeHNs Ans OANHOKO NMPOXUBAIOLWLMX rpaXxdaH - He
MeHee 20 KB. M obLel nnowaaun Xunoro noMeLleHus.

BBuay M3noxeHHOro cyz npuLlen Kk OCHOBaHHOMY Ha AEWCTBYIOLLEM MPaBOBOM PErynMpoBaHvMn BbIBOAY O
TOM, YTO XWUNoe NnomMeLleHne JOMKHO ObiTb NpeaocTaBneHo A. B pasmepe He MeHee 20 kB. M obLien nnowaam
XKMIOro NOMELLEHNS.

(Mo matepuanam cygebHomn npakTukn MBaHoBCkOro obracTHoro cyaa)

8. Ob6s13aHHOCTb OpraHa UCNonHUTENbHONM BNacTu cydbekTa Poccuickonn ®egepauum no npegocTaBneHunto
crneumanmampoBaHHbIX XWMbIX MOMELLEHUA OeTAM-CMpoTaM M nuuam M3 4nicna OeTel-CMpoT He CTaBuTCcs B
3aBMCMMOCTb OT Hamnuuus UM OTCYTCTBMSA OPYrMX rpaxaaH, obnagalowmx aHanormdHbIM NpaBoM, a Takke oOT
cobntogeHns nopsigka ouepegHOCTU NUL, PaBHOW KaTeropuu.

C. obpatunca B Ccyd C UCKOM K KOMUTETY CTpouTenbcTBa Bonrorpagckon obrnactu O BO3NOXEHWMM Ha
oTBETYMKA 06s1I3aHHOCTM 06ecneyvnTb €ero GraroyCTPOEHHbIM XUMbIM MOMELLEHMEM CheuMann3mpoBaHHOro
KUMULLHOMO  poHAA, OTBEYalWMUM CaHUTapHbIM M TEXHUYeckMM TpeboBaHWAM, MO [OroBopy Hanma
crneumnanMsMpoBaHHOrO KWUMOro MOMELLEHMST Ha TeppuTopuMM TOPOACKOro oOkpyra - ropoga Bormkckoro
Bonrorpagckon obnactu.

Mck obocHoBaH TeM, 4To C. ABNsieTCcsa NMLOM M3 YMcna AeTel, ocTaBlumnxcs 6e3 nonevyeHnst poanTenen, B
CBSI3M C YEM UMEET NpaBO Ha MPeAoCTaBIIEHWE €My XWIOro MOMELLEHUS CNeLManu3npoBaHHOMO XUITULLHOMO
doHAa No JOroBopy HarMMa crneumannanpoBaHHbIX XUIbIX MOMELLEHUI, BKITHOYEH B CMIMCOK AETEN-CUPOT U AeTen,
ocTaBlMXca 6e3 nonedeHus poguTenen, Hy>XOalLWuxXcst B NpeaoCTaBfeHMU XWUIOro MOMELLEHUS, OAHaKo B
HapyLeHue TpeboBaHuin 3akoHo4aTeNnbCTBa A0 HACTOSLLEr0 BPEMEHMW XUINbeM He obecneveH.

Paspewas crnop, cyg NepBON WMHCTaAHUMM MNpuvwen K BbiBogy O ToM, 4To y C. BO3HMKIO MNpaBoO Ha
obecrneveHne XunbiM nomelleHneM B cooTBeTcTBUM ¢ PenepanbHbiM 3akoHOM OT 21 agekabps 1996 roga N
159-®3 "O [ononHUTENbBHbIX rapaHTUsIX MO couuanbHOW MOAdEpPXKKE AETEeW-CMPOT U AeTen, ocTaBlmxcs 6e3
noneyeHus pogutenen" n 3akoHom Bonrorpaackon obnactu ot 5 dpespana 2013 roga N 5-O[1 "O6 obecneyeHnn
OOMOMNHUTENbHBIX FapaHTUA MpaB Ha XWMNoe MNoMellleHne OeTen-CMpoT M AeTel, ocTaBlmuxcs 6e3 nonedeHus
poauTenen, nuu, M3 Yucra AeTen-cupoT U OaeTen, ocTaBlmxcs 6e3 noneveHust poauTenen, B Bonrorpaackon
obnactn", ogHako Takoe NpaBO AOMKHO ObiTb peann3oBaHO OTBETYMKOM B OTHOLUEHMM UCTUA B Mopsigke
04YepeaHoCTH.

PelweHneM cyga nepBOM MHCTaHUMM WCK yOoBReTBOpeH. Ha oTBeTuMka BO3MnoXkeHa 006513aHHOCTb
npegoctaButb C. OGnaroyCTpOEHHOE XMIoe MOMELLEHME  CNeuManv3npoBaHHOIO  XXWUMWLWHOrO  doHaa
Bonrorpagckorn obnactu, oTBedvalollee CaHUTapHbIM M TexXHWYeckuMm TpeboBaHuAM, MO LOroBopy HarimMa
cneunanmampoBaHHOro XUITOro NOMeELLLEHNSA B NopsaaKke odepegHOCTH, NpegyCMOTPEHHOW CMMCKOM AeTEN-CUPOT U
aeTen, octaBlmxca 6e3 nonevyeHus poauTenen, nuu N3 Yynucna geTen, octaBluMxcsa 6e3 noneyeHns poauTenen,
Ha TeppuTOpPUN FOPOACKOro oKpyra - ropoga Bormkckoro Bonrorpagckon obnactu.

Cy,D,bI anennsaunMoHHOW MU KaccaLMOHHOM MHCTaHLMIA COrfiacunuck c peweHnem cyga I'IepBOIZ WHCTaHUWNN.

CypnebHas konnerus no rpaxgaHckum genam BepxosHoro Cyaa Poccuitckon ®egepaumm ¢ BbIHECEHHBIMM
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CyD,GGHbIMVI NOCTaHOBJ1IEHNAMU HE cornacunacb no crnegyrwmm OCHOBaHUAM.

B cootBeTcTBUM € YacTbio 1 ctaTtbu 109.1 KK PO npegoctaBneHue Xunbix NnOMeLLeHUn aeTsamM-cupoTam u
OeTaM, ocTaBwMMCs 6e3 noneyeHus poguTenewn, nuuam M3 Yncna AeTen-cMpoT UM AeTel, ocTaBlmxca 0e3
nonevyeHns poguTenen, NO AOroBopaM Hanmma crneunanuampoBaHHbIX XXWMbIX MOMELLEHUA OCYLLECTBMSETCS B
COOTBETCTBMM C 3akoHogaTenbCcTBoM Poccuiickon ®egepaumm n 3akoHOAATENbCTBOM CyObLEKTOB Poccumnckon
depepauyun.

AbG3auem BTopbiM nyHkTa 1 crateu 8 depepanbHoro 3akoHa ot 21 pgekabpsa 1996 roga N 159-03
YCTaHOBIMEHO, YTO XWible NMOMELLEHNsI MPefoCTaBnsAlTCs NuuaM, yKasaHHbIM B gb3alle NepBoM Ha3BaHHOMO
NyHKTa, MO UX 3asBfEHU0 B NMUCbMEHHON dhopme No AOCTMXEHUW UMK Bo3pacTa 18 neT, a Takke B crydae
npuobpeTeHns MMM NOJSTHON 4eecnoCcoOHOCTM A0 JOCTUXKEHUS COBEPLLUEHHONETUs. B crniyyasx, npegyCMOTPEHHbIX
3akoHogaTenbCcTBOM cybbekToB Poccuiickon depepaumu, Xunble NOMELLEHUS MOTryT ObiTb NpeaocTaBneHbl
nvuam, ykasaHHbiM B ab3alle nepBoM AaHHOMO MyHKTa, NO MX 3adBMEHUIO B NMUCbMEHHOW hopMe paHee Yyem no
DOCTWXeHUn nMmn Bospacta 18 ner.

B cooTtBeTcTBMM C ab3aLiem TpeTbmm NyHKTa 1 ctatbu 8 ®egepansHOro 3akoHa oT 21 gekabpst 1996 roga N
159-®3 no 3asBneHu0 B NUCbMEHHON (hopme nuu, ykasaHHbIX B absale NepBOM 3TOrO MyHKTa U OOCTUrLIMX
Bo3pacta 18 neT, >xunble MNOMELLEHUs NpPeaoCTaBnsOTCA MM MO OKOHYaHuW cpoka npebbiBaHMA B
obpaszoBaTenbHbIX OpraHu3aLusax, OpraHn3auusax coumanbHOro obCnyXMBaHUS, MEAULMHCKUX OpraHu3auusix u
WHbIX OpraHM3auusix, Co3daBaeMblX B yCTAHOBIIEHHOM 3aKOHOM Mopsiake ANnd AeTEN-CUPOT U AEeTeN, OCTaBLUMXCS
6e3 noneveHnss poguTenen, a TakKe MO 3aBEpLIEHUN MOMyyYeHus npodeccuoHanbHOro obpasoBaHus,
npodeccnoHansHoro 0by4eHus, MB0O OKOHYaHWUM NPOXOXOEHNSS BOEHHON CNYXObl MO NpU3bIBY, MO0 OKOHYaHWUK
OTObIBaHMSA HakasaHWs B UCMPaBUTENbHbIX yYpeXaeHusX.

CornacHo 4actn 1 ctatbm 3 3akoHa Bonrorpaackoin obnactu ot 5 cdespana 2013 roga N 5-O[1 "O6
obecrnevyeHnn OONONHUTENbHBIX rapaHTUIA MPaB Ha XWUIoe MoMeLleHne OeTEN-CUPOT N geTen, ocTaBlumxca 6e3
noneyeHnss poguTenen, nNuy u3 4Yucna AeTen-cMpoT M AeTeln, ocTaBluxcss 6e3 nonedeHuss poguTenen, B
Bonrorpagckon obnactn" ynonHOMOYEHHbIA OpraH UCNonHUTeNsHoOW Bnactu Bonrorpaackon obnactn B cdepe
coumanbHON 3awWmTbl HaceneHns opmmpyeT CNUCOK B COOTBETCTBUM C NyHKTOM 1 cTatbun 8 degepanbHOro
3akoHa oT 21 pgekabpsa 1996 roga N 159-®3 "O AOononHUTENbHbLIX rapaHTUSIX MO coumanbHOW noaaepXKke
OeTen-cnpoT u geTen, octTaBumnxcs 6e3 noneyeHus pogutenen” B nopsiake, yctaHaBnuBaemom [paBnTensCcTBOM
Poccwuiickonn depepaumun. Jlvua, ykasaHHble B 4YacTu 1 ctatbum 1 gaHHoro 3akoHa Bonrorpagckorn obnactw,
BKIOYAKOTCSA B CMMCOK NO JOCTMXKEHUM Bo3pacTa 14 ner.

B cooTtBeTcTBUMM ¢ ab3alem BTopbiM YacTu 3 ctatbu 1 3TOro e 3akoHa Bonrorpanckoli obnactv nopsiaok
NnpeaocTaBneHns XWUmblX MOMELLEHUA CneumManmM3npoBaHHOro XunuwHoro goHaa Bonrorpaackoit o6nactu no
JoroBopaM HalMa ChneuuanuavpoBaHHbIX  KUMbIX  MOMELLEHUIA  ycTaHaBnMBaeTCs  aaMUHUCTpaUUEen
Bonrorpagckon obnactu.

MyHkToM 2.1 MNopsaka npefocTaBrieHUs XUnbix noMelleHuin cneumanmn3vMpoBaHHOro XUMuLLHoOro goHaa
Bonrorpagckon obnactn aetsiM-cMpotam U AetsMm, ocTtaBlmMmcs 6e3 noneyvyeHus poauTtenen, nuuam ua yucna
OeTen-cMpoT U1 OeTelr, ocTaBluxcsa 06e3  noneyeHust poavTenen, YTBEPXKOEHHOrO MOCTaHOBIIEHUEM
MpaButenbctBa Bonrorpagckon o6bnactu ot 19 mapta 2013 roga N 109-n, npegyCMOTPEHO, 4TO Xunble
nomeLLeHns MPeaoCTaBnaAlTCA rpaxgaHaMm Mno UX 3asiBMIEHUI0 B MUCbMEHHON opMe MO OOCTUKEHUN KMU
Bo3pacta 18 nert, a Takke B cry4ae MpuobpeTeHuss MMM MONHOW [eecnocobHOCTU [0 AOCTMKEHUS
COBEpLLEHHONETUS.

Takum o6pasoM, dpedepanbHoe 3aKOHOAATeNbCTBO, a Takke HOPMAaTUBHbIE MPaBOBbIE  aKThl
Bonrorpapackoli obnactu o4epeaHoCTb peanvsaummn JaHHOW KaTeropueii rpaxgaH npaea Ha nNpegocTaBneHne v
6GNaroyCTpOEHHbIX JKWMbIX MOMELLEHWI CrNeuManM3upoBaHHOrO XUMULWHOro doHaa Mo JoroBopaM  Haima
CNeumanuanpoBaHHbIX XUMbIX MOMELLEHWUI HE NPegycMaTpyBaloT.

B cBA3n c 3TMM BblHECEHME CYAOM pelleHns ¢ hopMynMpPOBKOM "B nopsake odepedHocTn” He oTBevaet
TpeboBaHNAM MPUBEAEHHbIX Bbille HOPM MaTepuanbHOro npaBa WM HapylaeT npaBo MCTLa Ha obecneyeHue
XKUNbem.

Bengy wuanoxeHHoro CygebHast konnermsi no rpaxgaHckum pgernam BepxosHoro Cypa Poccwuiickon
depepaumm npuwna K BbIBOAY O TOM, YTO CydamMu MEPBON, anennsiuMoHHOM M KaCCaLWOHHOW WHCTaHLUUIA

www.consultant.ru Crpanuua 15 u3 30
HafeXHasa npaBoBas noaaepXxka


consultantplus://offline/ref=A10C47E5A353F051393DF2B318EE98DE0329B9445A20D8AB54610A2D21ED4734A77BE4B2846743545419A396DB4B2158FF60D21334uDz1S
consultantplus://offline/ref=A10C47E5A353F051393DF2B318EE98DE0329BF4E5E27D8AB54610A2D21ED4734A77BE4B2816843545419A396DB4B2158FF60D21334uDz1S
consultantplus://offline/ref=A10C47E5A353F051393DF2B318EE98DE0329BF4E5E27D8AB54610A2D21ED4734A77BE4B7816A1C514108FB9BDA543F5CE57CD011u3z7S
consultantplus://offline/ref=A10C47E5A353F051393DF2B318EE98DE0329BF4E5E27D8AB54610A2D21ED4734A77BE4B7816A1C514108FB9BDA543F5CE57CD011u3z7S
consultantplus://offline/ref=A10C47E5A353F051393DF2B318EE98DE0329BF4E5E27D8AB54610A2D21ED4734A77BE4B2826143545419A396DB4B2158FF60D21334uDz1S
consultantplus://offline/ref=A10C47E5A353F051393DF2B318EE98DE0329BF4E5E27D8AB54610A2D21ED4734A77BE4B7816A1C514108FB9BDA543F5CE57CD011u3z7S
consultantplus://offline/ref=A10C47E5A353F051393DF2B318EE98DE0329BF4E5E27D8AB54610A2D21ED4734A77BE4B7816A1C514108FB9BDA543F5CE57CD011u3z7S
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"O630p NpPaKTUKM PacCMOTPEHUS CyAaMm Aes, CBS3aHHbIX C
obecneyeHneM aeTeir-cMpoT 1 AeTel, OCTaBLnXCs 6e3
roneyYeHus: poaunTene...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHeHus: 01.04.2021

[AOMYyLLEHbl CYLLECTBEHHbIE HAapYLUEHUSI HOPM MaTepuasibHOro MpaBa, KOTopble MOBMUSNW Ha UCXod Aena u 6es
YCTPaHeHNs KOTOPbIX HEBO3MOXHbI BOCCTaHOBMEHME W 3aluuTa HapyLueHHbIX npas C.

CypnebHasa konnernss no rpaxgaHckum genam BepxoBHoro Cypa Poccuiickon ®epepauuy oTmeHuna
MOCTaHOBIEHUS Cy0B anenmnsilMoHHON N KacCaLMOHHON MHCTaHUUA 1 HanpaBuna Aeno Ha HOBOE pacCMOTpeHne
B CyZ anennsiuMoOHHOW MHCTaHLMMW.

(Onpenenexve CypebHol konnermn no rpaxgaHckum genam BepxoeHoro Cypa Poccuickon ®epepaumm
oT 8 gekabpsa 2020 roga N 16-KIr'20-25-K4)

9. O6CTOATENBCTBOM, MMEIOLLMM 3HAYEHME Ans paccMoTpeHuna aen, cBA3aHHbIX C obecrnevyeHneM XurbiMm
nomMeLweHnamMmumn ,D,eTeI7I-CVIpOT n nuy, n3 4Yynmcna p,eTe|7|-cv|p0T no goroeopam Harma cneumnanm3anpoBaHHbIX XUIbIX
NoMeLLeHNI, iBNsieTcH npasunbHOE onpeaernieHmne cyaomMm Mecta XUTternbCTBa iy yKa3aHHOIZ KaTteropun.

. obpaTtunca B cyg C WCKOM K YMpaBfeHUO OMekn WM noneuntensctBa MuHucTepctBa oOpas3oBaHus
MockoBckor ob6ractv no ropoackum okpyram Jliobepubl, [A3epxuHckun, KoTenbHukun un  JlbITKapuHO,
MwuHucTepcTBy obpasoBaHus MockoBckon obnactn o NpuU3HaHUM HE3aKOHHbIM OTKasa BO BKIHOYEHMM B CMUCOK,
Nnpn3HaHMn npaea Ha obecneyeHne Xunbim nomeuleHmem un3 cneuymanm3mpoBaHHOrNo XWUIULLHOIO (bOHp,a,
BO3IOXXEHWUM 00S3aHHOCTM BKIMOYUTL B CMIUCOK AETEN-CUPOT U AEeTER, OCTaBLUMXCsi ©6e3 nonevyeHus poguTenen,
noanexawmx o0ecnevyeHmto XnrbIMn NOMeLLEHUAMMN.

B obocHoBaHue cBOMX TpeboBaHWUI UCTEL, yKasan Ha TO, YTO OTHOCUTCS K YMCNy AeTel, ocTaBlumxcsa 6e3
noneyvyeHnss poguTenen, Ha OCHOBaHWN BCTYNMBLLETO B 3aKOHHYIO CUIy pelleHus panoHHoro cyga OpeHbyprckon
obnactu. MocTaHoBRNEeHWEM agMUHMCTPaLUKM MyHULMNansHoro obpasoBanus "ropog Byrypycnan" OpeHbyprckon
obnactu uctewl B COOTBETCTBUWN C peLleHNEM KOMUCCUM MO XWUIMULLHBIM BOMPOCaM NPUHAT Ha yYeT U BKITIOYEH B
CNMCOK [JeTen-cMpoT W JdeTew, ocTaBwmxcs 6e3 noneyeHnss poauTenen, noanexawmx obecrneyvyeHuo
cneumanu3anpoBaHHbLIMW XXUIbIMU MOMELLEHUSMM.

B aBrycte 2018 roga I'. noctynun Ha obyyeHune Ha OrogKeTHOM ocHoBe B heaepanbHoe rocynapCcTBEHHOE
GlogkeTHoe o0OpasoBaTenbHOe y4ypexaeHuwe Bbiclwero obpasoBaHus ropoga MockBbl, M3MEHUNT MeCTO
XWTenbCTBa, 3aperncTprpoBaBLUMCL B KBapTVpe, pacnonoxeHHon B ropoae Jliobepubl Mockosckon obnacTtu.

Ha ocHoBaHW¥ 3asBneHns ucTua NOCTaHOBEHNEM aAMUHUCTPaLMU MyHULMNansHOro obpasosaHus "ropog
Byrypycnan" OpeHbyprckor obnactu . UCKntoYeH 13 cnucka AeTen-cupoT 1 AeTel, ocTaBumnxcs 6e3 noneveHus
poauTenen, noanexawmx obecnevyeHuto crneumanuanpoBaHHbIM KUMbiM nomMelleHnem. [lMpu obpalleHun B
yrnpaBreHue oneku n noneuntenscrtea MmuHmuctepctea obpasoBaHus MockoBcKo 06nacTv Mo ropoacKUM OKpyram
Jlobepubl, [O3epxuHcknin, KoTenbHukM u JIbITKAPMHO C 3asBfEHMEM O BKITOYEHMM B CMUCOK B CBA3U C
N3MeHEeHNeM MecCTa XUTenbCcTBa UCTLY BbINo OTKa3aHo.

PelleHvnem cyna nepBoi MHCTaHUUM UckoBble TpeboBaHus . yaoBneTBopeHbl. Cya npusHan He3akoHHbLIM
OTKa3 ynpasrieHust onekn u nonevmtensctea MuHuctepctBa obpasoBaHnss MockoBcKoM 06riacTu No ropoackum
okpyram Jlto6epupl, [A3epxunHckmin, KotenbHnkM 1 JIbITKApMHO BO BKITHOYEHMM . B CMUCOK OETEN-CUPOT U OeTen,
OoCTaBLIMXCA 6e3 noneyeHus poauTenen, noanexawmx obecnevyeHuro XuUnbiMM MOMELLEHUSAMU MO [OroBoOpy
HariMa cneunanuaMpoBaHHbIX XWUMbiX MOMELleHMn 3a cyeT cpenctB bGioogxketa Mockosckon obnactu; 3a [
Np13HaHO NpPaBO Ha MNpPefoCTaBreHne emy GraroyCTPOEHHOro XXMITOro MOMELLEHMST U3 Crneumanu3npoBaHHOro
XUNWLWHoro cpoHaa Aons AeTen-cMpoT M AeTen, ocTaBwmxcs 6e3 nonevyeHuns poauTenen, nNo JOroBopy Hanma
crneumnanvanpoBaHHbIX XXUIbIX MOMELLLEHMI B ropoAckoM okpyre JTiobepubl MockoBckon obnactu. Ha ynpaBneHue
oneku u noneuntenbcrea MuHunctepcTea obpasoBaHms MockoBckor obriacTi no ropoAackuM okpyram Jliobepubl,
[3epxuHcknin, KotenbHmkn u JIbITkKapMHO BO3noxeHa 0683aHHOCTb BKNIOYMTL [. B CIMCOK AETEN-CUPOT U AETEN,
ocTaBlwmxca 6e3 noneyeHus poguTenen, nuu M3 vucna AeTen-cMpoT U AeTen, ocTaBuxcs 6e3 noneveHus
poauTenen, nognexawmnx obecnevyeHuto XUNbIMM NMOMELLEHUSIMM MO [OrOBOPY Halma crneuvannavpoBaHHbIX
XWUMbIX MOMELLEHWIA 3a cHeT cpeacTB GrogxeTa MockoBckorn obnacrtu.

Paspeluas crnop 1 yaoBneTBopsisi 3asiBfieHHble TpeboBaHus, cyn NepBON MHCTaAHLMM UCXOAMUMN U3 TOro, YTO
npaBo MCTLA Ha MOSyYEHME >KUMOF0 MNOMELLEHUsI ChneumnanvMsaMpoBaHHOMO XWIULWHOrO doHaa Morno ObiTb
npekpaLleHo TONMbKO B CIlydae NpPedoCTaBliEHMST €My XKUITOTO MOMELLEHMST Ha 3aKOHHbIX OCHOBaHMWSAX, CHATUE
ucTua c cooTBETCTBYHOLEro yyeta B ropoge byrypycnaHe OpeHGyprckoii obnactn B CBA3M C Nepeesgom B
MockoBckyto o6nacTtb He nuaeT ero npaBa Ha obecrneyeHue >XUMbIM NOMELLEHNEM MO MOCNeQHEMY MECTY
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XUTenbCTBa B COOTBETCTBUU C TpGGOBaHMHMVI 3aKOHa.

OTMeHss pelleHWe cyaa MepBOM WMHCTaHUUKM M MpUHMMas Mo Aeny HoBoe pelueHve o6 oTkase [. B
YAOBMNETBOPEHUN UCKa, CyA anennauMOHHOW MHCTaHUUWM MpuULIEN K BbIBOAY O TOM, YTO MCKIOYEHWe uctua u3
COOTBETCTBYIOLLENO CNMCcKa aAMMHUCTpaUMen MyHuuunanbHoro obpasoBanus "ropog byrypycnaH" OpeHOyprckow
obnactu npousBefeHO B HapylleHWe OeVCTBYIOLLEero 3akoHodaTenbCTBa M 33 HUM COXpaHsaeTcs npaBo Ha
obecneyeHne XumbiM NMOMELLEHNEM B npedernax yKasaHHOro MyHuuunanbHOro obpasoBaHusi, 4OOGPOBONbHbLIV
Bbl€3[, ucTua B Apyron permoH Poccuiickon degepaumm He nuwaeTt ero AaHHoro npasa. [pu 9ToM, kak ykasan
CyA anennsiuuoHHOM MHCTaHUMK, OCHOBaHWA Ans obecneyeHmns I xunbim nomelleHnem B MockoBckon obnactu
OTCYTCTBYIOT C Y4eTOM AOCTOBEPHO YCTaHOBMeHHOoro chakta Toro, yto MockoBckas obnacTb He siBnsnacb ero
MECTOM XWTeNbCTBA HA MOMEHT AOCTWKEHUS COBEPLUEHHONETUS.

Onpep,eneHmeM cyaa KaCCaLMOHHOW WHCTaHUMM  anennsiuMoHHOoe onpeneneHne oOCTaBleHO be3
N3MEHEHUA.

CypebHas komnnerMss no rpaxpgaHckmm genam BepxosHoro Cypa Poccuiickon ®depepauum ¢
MOCTaHOBMEHUSIMA CYAOB anennsiuMoOHHOW W KacCaLMOHHOW WHCTaHUMIA He cornacunacb No crneaytowum
OCHOBaHUAM.

dPepnepanbHbI 3akOHOAAaTENb OMNPEeAEenuUIT OCHOBAHWSA U YCNOBUS MPeAoCTaBNeHNs XUMbIX NOMELLEHNIA NO
JoroBopamM HaviMa cneumanv3npoBaHHbIX XWUMbIX MOMELLEHWI NnuaM, ykasaHHbIM B absaue nepsom nyHkTa 1
cratbn 8 depepanbHoro 3akoHa oT 21 gekabpst 1996 roga N 159-®3 "O gonMOMHMTENbHBIX FrapaHTUAX Mo
coumanbHON Noaaepxke AeTeN-CUpOT U AeTel, ocTaBLumxcsa 6e3 noneveHus pogutenen”.

Kak cnegyet 13 ab3aua nepsoro nyHkta 1 cratbu 8 ®epgepanbHoro 3akoHa oT 21 gekabpsa 1996 roga N
159-93, ykaszaHHbIM B 3TOM ab3alle nvuam Xumble NOMELLEHUs CrneunannuanpoBaHHOMO XUMWHOrO doHaa no
[OroBopamM Halma CcneumannavpoBaHHbIX XWUMbIX MOMELLEHUA MPefoCTaBnATCA OPraHoM WUCMOSTHUTENBHOM
BnacTtu cybwekta Poccuickon ®egepauun, Ha TEPPUTOPUN KOTOPOTO HAXOAUTCA MECTO XUTENbCTBA AaHHbIX ML,
B Nopsifke, yCTaHOBINEHHOM 3aKOHOA4ATENbLCTBOM 3TOro cyobekTa Poccuiickon degepaunn.

CornacHo nyHkTy 3 ctatbu 8 ®epepanbHoro 3akoHa oT 21 gekabpsa 1996 roga N 159-03 (B pepakuun,
nencrteoBasLen go 1 aHeapsa 2019 roga) opraH ucnonHUTensHon Bnactu cybovekta Poccuiickon denepaunm B
nopsigke, ycTaHOBNEHHOM 3akoHOM cybbekta Poccunckon ®depepaunn, opmupyeT CNMCOK AeTEen-CUpOT U
aeTen, ocTtaBlMxcs 6e3 nonedyeHusi poauTenen, nulu M3 uYucna LeTen-cupoT M AeTel, ocTaBlimxcst 0e3
rnonevyeHnsl poguTenen, KOTopble nognexar 00ecnevyeHnto XunbiMM NOMELLEHMSMU B COOTBETCTBMU C NYHKTOM 1
Ha3BaHHOW CTaTbMU.

B cnucok BknwovaroTca nuua, YKa3aHHble B abs3aue nepBoM NyHkTa 1 Has3BaHHOW CTaTbW M OOCTUrLLME
BO3pacTa 14 ner. npeﬁI,OCTaBJ'IeHMe neTaMm-cMpoTamMm n getdam, octaBLLUUMCA 6e3 none4yeHuns pO,D,MTeJ'leIZ, nnuam
N3 4ncna ,Cl,eTeIh-CI/IpOT N OeTen, ocTaBlUMxcsa 6e3 nonevyeHus pOﬂMTeﬂeVI, KUIbIX MOMELLEHUN B COOTBETCTBUN C
OYHKTOM 1 AaHHON cTaTbM ABMSAETCA OCHOBAHNEM A1 UCKMOYEHUS YKa3aHHbIX Ty U3 Crunucka.

[". BbIN UCKIMIOYEH M3 CNUCKA AETEN-CUPOT U AeTeln, OCTaBLLMXca 6e3 nonevyeHus poguTenen, noanexaiimx
obecneyeHnto cneumanuanpoBaHHbIMK XUNbIMU NoMeLLeHUsiMK B ropogde byrypycnaHe OpeHGyprcko obnacTu,
OHaKO XWNbIM NMOMELLEHMEM NPU 3TOM 0becneyeH He Obin.

Moateepxaas HanmuuMe Yy WCTUA Hepeanu3oBaHHOIO MpaBa Ha OAHOKpPATHOE MpegoCTaBeHne
6GNaroyCTpOEHHOro >KWIMOTO MOMELLEHUS CNeuManuanpoBaHHOrO XUMUWHOMO oHZa Mo JOroBopy Haima
CNeumanuanpoBaHHOIO XXWUMOro MOMELLEHUS, Cyh anennsauMoHHOM MHCTaHUMM oTKasan B Y[AOBIIETBOPEHWU
TpeGoBaHwuii . Ha TOM OCHOBaHUW, YTO UCTel, NPOoXuUBan B ropogde byrypycnaHe OpeH6yprckoi obnacti u nmeet
npaBo Ha obecrieyeHne XWUnbiM MOMEeLLEeHMEM TOJSIbKO B yKa3aHHOM MyHMUMNanbHOM OGpa3oBaHuu, B CBSI3U C
YyeMm BKITHOYEHNIO B COOTBETCTBYIOLLMI CMIMCOK Ha TeppuToprn MOCKOBCKOW 061acTu He NMOATEXNT.

BmecTe ¢ TeM Takol BblBOA SIBMSIETCS OLLUMOOYHbLIM.

B O6G3ope npakTukM pacCMOTPEHUsI cydamu Oerl, CBs3aHHbIX C ODecrneyeHnem OeTen-CUpoT U OeTewn,
ocTaBwMxca 6e3 noneyeHuss poguTenen, nuu M3 vucna AeTen-cMpoT U AeTen, ocTaBwuxcs 6e3 noneveHus
poauTenewn, XunsiMn nomeLLeHnsMu, yreepxageHHom lNpesnanymom BepxosHoro Cyaa Poccuiickon depepaumm
20 Hos16ps 2013 roga, pasbsACHEHO, YTO €4MHCTBEHHBIM KPUTEPUEM, MO KOTOPOMY CriefyeT onpefensitb MecTo
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obecneyeHneM aeTeir-cMpoT 1 AeTel, OCTaBLnXCs 6e3
roneyYeHus: poaunTene...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHeHus: 01.04.2021

npeaocTtaBlieHna  XWUnoro nomMewleHna pgetdamMm-cumpoTtam, cpep,epaanuM 3aKkoHogaTellieM Ha3BaHO MeCTO
XKnUTenbCcrtBa 3TUX Nuu.

MpepocTaBneHne Xunbix NOMeLLeHWn AeTAM-CcMpoTaM U AeTAM, OCcTaBLUMMCA Ge3 noneyeHuss poauTenei,
NpOXMBAIOLWMM Ha TeppuTopum cybbekta Poccuiickoii degepaumn, OOMKHO OCYLLUECTBNSATLCS Ha OAMHAKOBbIX
ycrnoBusix, 6e3 kakux-nnubo NpearnovYTEHWUN, UCKITIOYEHUI MO0 OrpaHUYeHnid OUCKPMMUHALMOHHOIO XapakTepa
AN OTAENbHbIX FPYNM U3 UX Yicha Mo MECTY NMPOXMBAHUS (M BPEMEHHOIO NpebbiBaHus).

CornacHo nyHkTy 1 ctatbu 20 paxpgaHckoro kogekca Poccuiickon ®epepaumm <10> MecTo XuntenbcTea
rpaxkgaHuHa onpefenseTcsi Kak MeCTO ero MOCTOAHHOMO Ui NPENMYLLECTBEHHOIO NPOXUBAHUS.

<10> Janee no Tekcty - (K PO.

Cynoom ycTaHOBMIeHO: MecToM uTenbcTBa [. siBNsieTcs KkBapTupa, pacrnonoxeHHas B ropoge Jlrobepubl
MockoBckoi 06nacTu, B KOTOPOW OH 3aperucTprpoBaH No MeCTY XUTENbCTBA, YTO NOATBEPXKAAETCH BbIMUCKOW U3
[LOMOBOW KHUTY U OTMETKOW B MacnopTe.

OOpawasicb C 3asiBNeHMeM B aAMMHUCTPAUMIO MyHUUMNanbHOro obpasoBaHus "ropon byrypycnaHn”
OpeHbyprckor obrnactv o6 UCKNHYEHMM €ro U3 Crnucka OeTen-cMpoT U geTen, octaBwmxcs 6e3 noneveHus
poautenen, nognexawux obecnevyeHuo XunbiMy nomelleHnsimu, . ykasbiBan Ha U3MEHEeHWe CBOEero Mecrta
XUTENbCTBA.

B cooTtBeTcTBMM co cTaTber 27 KoHcTutyuumn Poccuinckon ®egepaumm Kaxabii, KTO 3aKOHHO HaxOAUTCA Ha
Tepputopun Poccunckon ®egepauun, umeet npaso cBoboAHO nepensuraTbes, BblbMpaTe MeCTo npebbiBaHns u
KUTENbCTBA.

CmeHa MOCTOAHHOIO MecTa XUTeNnbCTBa, a UMeHHO nepees3q u3 OpeHOyprckon obnact Ha NOCTOsIHHOE
MEeCTO XuTenbcTBa B MOCKOBCKyl0 065iacTb, He MOXET SBMSTbCS OCHOBAHWEM AN NMULIEHUs McTua npaea Ha
npegocTaBrneHne emy XWUMoro MoMeLLeHnss Kak nuuy, ocTaBliemycd 6e3 noneveHus poguTenemn, noCKOMbKY
UCNOSTHEHNE MPUHATBLIX Ha cebs rocyaapCTBOM pacxofHbiX 006s3aTenbCTB NO OKas3aHUo B TOM 4Yucne nuuam,
ocTaBwuMcs 6e3 nonedyeHust poauTenen, Mep couvanbHOW MNOAAEPXKKM B BUAE NPeOoOCTaBIEHUsI XKWIOro
NMOMELLEHNS HE MOXET ObITb MOCTABMEHO B 3aBMCMMOCTb OT peanu3auuu rpaxgaHuMHOM ero npaea Ha Bblbop
MecCTa XUTenbCTBa B Npeaenax tepputopun Poccunckon depepaumm.

Mpu Taknx obcToATENBCTBaX BbIBOA CYA0B anennsuMoHHON U KacCaLuMOHHON MHCTaHUMA O TOM, YTO [. He
uMeeT npaBa Ha obecneyeHne XunbiM MNomMelleHnem Ha Tepputopum MockoBckon obnactu, siBnsieTcs
OLLUMOOYHBIM.

lMockonbKy CyA MEPBOW MHCTaHLMM MpaBUIIbHO onpegenun obCToAaTenbCTBa, UMEKLWMNe 3HadyeHne ans
Jena, M UCTOMKoBan HOPMbl MaTepuarnbHOrO Mnpaea, nognexaliue MPUMEHEHUI0 K OTHOLUEHWSM CTOPOH,
CypebHaa konnerms no rpaxpaHckum pgenam BepxoBHoro Cypa Poccuiickon ®epgepauum  oTMeHuna
anennsiLMoHHoOe onpeferneHne U onpefeneHve cyda KacCauMOHHOW WHCTaHUUKM M ocTaBuiia B cuie pelueHue
cya nepBoOWn MHCTaHUMN.

(Onpepnenenve CynebHon konnermn no rpaxpgaHckum genam BepxosHoro Cyga Poccunckon ®epepaumm
oT 11 aBrycta 2020 roga N 4-K'20-25-K1)

10. MpegycmoTpeHHas 3akoHOM 06513aHHOCTb Mo 06ecneveHnto 4eTEN-CMPOT M NUL, U3 Yncna aeTen-cupoT
XKUMbIMU MOMELLIEHUSIMW MO [OroBOPaM Havma CchneumanmaupoBaHHbIX XUMbIX MOMELLEHUA He MOXeT ObiTb
npu3HaHa UCMOSHEHHOM Haanexalwum obpasom B criydae npeaoCcTaBneHust XumblX NOMeELLEeHNA, He OTBEYaoLLMX
TpeboBaHMaM, NpeabABNAEeMbIM K HAM AeNCTBYOLWUM 3aKOHO4ATENBCTBOM.

Mpokypop panoHa B nHtepecax K., C. n KO. obpatuncs B cyq ¢ 3aaBrneHnem K MnHucTepcTBy coumanbHOM
3awuTbl Hacenenums Pecnybnukn bypatua, TBY PB "PecnyGnukaHckmi pecypcHbil LeHTp "Cembsa" o
npenocTaBneHuM XWMblX MOMELLEHUN Cchneunanu3npoBaHHOroO XunuwiHoro doHga no Jorosopy Havma
cneunanm3amnpoBaHHONo XuUroro nomeuwleHuna, npurogHblX Ana npoXmBaHUA, OTBedarolmx TpGﬁOBaHI/IFlM
OEenCcTBYIOLLIEro 3aKoHOAAaTEeNbCTBa, CAaHUTAPHbLIM U TEXHUYECKMM HOpMaM.
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TpeboBaHusa nNpokypopa MoTuBMpoBaHbl TeM, YTo K., C. 1 0. Kak nuuam 13 uncra geTen-cupoTt u AeTen,
ocTaBLMxcHa 6e3 nonevyeHnss poguTenen, No AOroBopamM Hanma crneunanuampoBaHHbIX XUMbIX MOMELLEHUA Bbinu
npegocTtaBlieHbl KBApTUPbI, pacnoyioXXeHHble B OAHOM MHOrOKBapTUpHOM OOMe. Me>|<,qy Tem yKa3aHHbII7I AOM
Npu3HaH aBapuiHbIM, UHbIE Xunble nomelleHus K., C. n 0. He npeaocTaBneHbI.

Pelwenvem cyaa nepBoW WMHCTaHUUW, OCTaBMEHHbIM 0€3 W3MEeHEeHWs anenmnsiuMOHHbIM OnpedeneHneM,
3asBneHne NpoKypopa YAOBMETBOPEHO, HA OTBETYMKOB BO3noxeHa obsi3aHHocTb npepoctasutb K., C. n HO.
XuUnble MOMELLEHUs CrneumanmnanpoBaHHOrO XUMIMLWHOro ¢ooHAa nNo JoroBopaM HarMa chneumanvMaMpoBaHHbIX
XWUMbIX  MOMELLEHUR, MNpurogHble  ANs  NPOXWBaHWS, oOTBedvarlwme TpeboBaHWsSIM  OEWNCTBYHOLLErO
3aKoHOOATENbCTBA, CAHUTAPHbIM M TEXHUYECKMM HOPMaMm, B3aMeH MpefoCTaBIiEHHbIX UM paHEEe >KUIbIX
NnoMeLLeHnA.

MpuHMmas peweHne 06 yOOBNETBOPEHWWM 3asiBNEHUS MPOKypopa, Ccydbl NepBoM W anennsumMoHHON
WMHCTaHUWUA UCXOAWMU U3 CrneayoLLero.

A63auem nepebiM NyHkTa 1 ctatbu 8 PegepanbHoro 3akoHa ot 21 gekabpsa 1996 roga N 159-03 "O
OOMONMHUTENbHBLIX rapaHTUSIX MO couManbHOW Noadepkke OeTer-CUPOT U AeTei, ocTaBlmuxcs 6e3 noneveHus
poauTtenen" Ha opraH MCMOMHUTENbHOW BnacTn cybbekta Poccunckon depepauumn, Ha TeppUTOpMM KOTOPOro
HaxoAWUTCA MECTO XUTENbCTBA NUL, yKasaHHbIX B JaHHOM ab3alle, BO3roXxeHa 06513aHHOCTb No NpeaoCcTaBneHnto
3TMM nuuam 6naroyCTPOEHHbIX XWUMbIX NMOMELLEHUIA CNeLnanm3npoBaHHOMO XUIULLHOMO ¢ooHAa Mo AOroBopam
HaliMa cneumnanm3npoBaHHbIX XNUIbIX NOMELLEHUA.

B cootBeTcTtBUM C yacTbo 2 ctatbu 15 KK PO xunbim nomeleHnem npusHaeTcs W30NMPOBaHHOE
rnomeLLeHne, KOTOPoe ABMSETCS HEABUXKUMbIM MMYLLECTBOM U NPUIOAHO A5 MOCTOSAHHOIO NPOXMBAHWUS rpaxaaH
(oTBEYAET YCTAHOBMEHHBIM CaHUTAPHbIM W TEXHUYECKUM MpaBunaMm W HOpMaMm, WHbIM TpeboBaHMAM
3aKoHoOaTenbCTBA).

Mexgy Tem cygebHbIMU MHCTaHUMAMM YCTAHOBMEHO, YTO 3aKIHYEHUEM MEXBEOOMCTBEHHOW KOMUCCUM
OO0M, B KOTOpPOM pacnonoxeHbl ksapTupbl K., C. 1 10., npnsHaH aBapuiHbIM.

CornacHo BCTYNMBLUEMY B 3aKOHHYHO CUITy MPUIroBOPY PaMOHHOrO cyda npegcedarternib KOMUTETa Mo
YNPaBreHU0  MyHUUMNAnNbHbIM ~ XO3AWCTBOM  MPU3HAH  BWHOBHbIM B COBEPLUEHUM  NPECTYMeHus,
npegycmoTpeHHoro Yactbio 1 ctatbun 293 YK P®, 3a TO, YTO OH, SBNSASICH OOMKHOCTHBLIM NULIOM, B HapyLleHve
TpeboBaHuii MpagocTpouTensHoro kogekca Poccunckon depepaumm, He UCNONHMB 0Bs1I3aHHOCTL MO OCMOTPY U
NnpoBepKe COOTBETCTBUSA MOCTPOEHHOr0 OO0bEeKTa KanuTanbHOrO CTPOUTENbCTBA TPeOOBaAHUSM MNPOEKTHOM
OOKyMeHTaumu, MposiBUB XanaTHOCTb, MOANucan paspelleHve Ha BBOA B 3Kchnnyatauutwo obbekTa, He
COOTBETCTBOBABLUEIO NMPOEKTHON AOKYMEHTauuMu. TeM caMbiM OH HE3aKOHHO YAOCTOBEPWUII, YTO CTPOUTENLCTBO
yKa3aHHOro 0ObeKkTa BbIMOMIHEHO B MOMHOM 0O0beme, B COOTBETCTBMM C MPOEKTHOW [OKyMEHTauuen,
TEXHUYECKMMU, CTPOUTENBbHLIMU, CaHUTAPHbBIMU U ApyrMMKU TpeboBaHUAMKU, YTO MOBMEKNO CYLECTBEHHOE
HapyLLueHue nNpaB 1 3aKOHHbIX MHTEPECOB rpaxaaH.

B pamkax ykasaHHOro YrofioBHoro fena Obina npoBegeHa cyaeGHo-cTpouTesibHas akcneptusa. M3
3aKIOYeHNs aKcnepTa criedyeT, YTo B pesynbTaTe HecoOTBETCTBUS OObekTa KanuTanbHOro CTpouTenbCTBa
MPOEKTHOM [OKYMEHTaLMM Ka4vecTBO BbIMOMHEHHbIX CTpPOUTENbHbIX paboT He oTeedyano TpebGoBaHMAM
TEXHUYECKUX PErnaMeHTOoB 1 0B6A3aTeNlbHbIM TEXHUYECKUM MpaBunam.

3akntoyeHne aKcrnepTa COAEPXKUT BbIBOAbI O HEMPUrOAHOCTU OOBbEKTa KanuTarnbHOro CTPOUTENbLCTBA ANS
MPOXMBAHUS,, Tak Kak BblsIBNIeHbl BpedHble ¢hakTopbl cpefbl OOUTaHUS YeroBeka, KOTopble He MO3BONSHT
obecrneuntb 6E30MaACHOCTb XU3HW W 3[00POBbS FPaXaaH; OKpyXawlias cpefa W napameTpbl MUKpoknvmara
XKMIOro NMOMELLEHNs1 HE NO3BONSIIOT obecneynTb cobrniofeHne HeobXOaUMbIX CaHWTapHO-3NUAEMMUONIONMYECKMX
TpeboBaHNA N TUIMEHUYECKMX HOPMATMBOB B YacTU COAEPXaHUS MOTEHLManbHO OMacHbIX Ans YenoBeka
Guonornyecknx BeLLECTB, KayecTBa aTMOCHEpPHOro Bo3ayxa M (U3MYECKUX (PaKTOPOB HanM4Msi UCTOYHMKOB
wyma.

MpuroBopoM cyda YCTaHOBMEHO cyllecTBeHHoe HapyweHne npas K., C. u 0. Ha nonydyeHue
6n1aroyCcTpOEHHOrO XUMoro NOMELLLEHUS! HaAneXallero CaHUTapHOro U TEXHNYECKOTO COCTOSHUS.

CypebHble MHCTaHUMKM MCXOOUNM U3 TOro, YTO MPU W3MNOXEHHbIX Bbile OOCTOATENLCTBAX >KUIble
nomelleHms Ha MomeHT npegoctaeneHus ux K., C. u KO. no goroBopam Havima cneumanmaMpoBaHHbIX >XUIbIX
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noMeLLeHnn He oTBeYanu Tpe6OBaHVIFIM, npeavaBnaemMblM CaHUTApPHbIMU U TEXHUYECKUMU HOpMaMUu, He ObInn
npurogHbiMn OAna NnpoXmBaHUA.

CynebHble MHCTaHUUKM Npuwnm K 06OCHOBaAHHOMY BbLIBOA4Y O TOM, YTO OTBETYMKaAMKU - MWHMCTEPCTBOM
coumanbHoOm 3alnTbl HaceneHus Pecnybnukn BypsaTysa kak ynonHOMOYEHHbIM OPraHOM UCMOMHMTENBHOW BRacTw,
BY PBE "PecnybnukaHckuii pecypcHbii LieHTp "Cembs" Kak HarWmMmogaTtenem fno AoroBopam Hanmma - He 6bina
NCnosiHeHa NpeayCcMOTPEeHHasa AENCTBYIOLLMM 3aKOHOA4ATENBbCTBOM 0693aHHOCTL MO NPEeAOCTaBMEHUIO UCTLAM Mo
[oroBopam Havima creLmanm3ampoBaHHbIX XUMbIX NOMELLEHUA cneunannu3npoBaHHOMO XUMULHOTO hoHAA XUIbIX
NMOMeLLEHWIA, NPUrOLHbIX OIS NPOXMBAHMS, OTBEYalOLWMX TPeboBaHUSAM 3akOHOAATENbLCTBA, B pe3yrfbTaTte Yero
npegycmoTtpeHHoe PepepanbHbiM 3akoHOM oT 21 aekabps 1996 roga N 159-03 npaso uctuyos K., C. u 0. Ha
obecneyeHme XnnbiM NOMELLEHNEM HE pearnn3oBaHO M NOAMNEXMUT cyaebHo 3alumTe.

(Mo matepuanam cygebHomn npaktukn BepxosHoro Cyaa Pecny6nuku Bypatus)

11. MpunobpeTeHne HaHUMaTeneM creuuanu3poBaHHOro XMUIoro NOMeLeHUs Ana AeTeln-cupoT 1 Ny 13
yucna OeTen-cMpoT NMBOo YNeHaMu ero CEMbM XKMUIOro NOMeLLEHUs] B COGCTBEHHOCTb He SIBNSIETCA OCHOBaHWEM
AN pacTopXXeHUsi (NMpekpalleHrsl) JoroBopa HaliMa crieumanvaupoBaHHOO XMIOro NOMeLLEHUS.

KpaeBoe rocygapcTBeHHOE Ka3eHHoe ydpexaeHune "PernoHanbHoe XunuwHoe ynpasnexHme" obpatunocs B
Cyd C UCKOM K A., OEWCTBYIOLLEN B CBOMX MHTEPECAX U B MHTEPECAX HECOBEPLLUEHHOMNETHUX AETEN, O MPU3HAHUN
yTPaTUBLLMMMK NPaBO MOMb30BaHMUS XUIbIM MOMELLEHNEM, PACTOPXEHUN JOTOBOPa HariMa XWUIoro NoMeLLEHUs U
O BbICENEHNM U3 XKNITOTo NOMELLIEHMS.

B obocHoBaHue TpeboBaHMI ucTel ykasan, 4yto B siHBape 2015 roga A. Obiflo NpefocTaBneHo Xuroe
nometleHne obLlen nnowanbo 36,3 KB. M 1 3aKNOYeH 4OroBOpP HalMa >KUITOro NOMeLLeHUs ans AeTen-CMpoT n
AeTen, ocTaBlumxca 6e3 noneyvyeHns poguTenen, nuu U3 ux Yymcna cpokom Ha 5 net. CoBMECTHO C HaHUMaTeNnem
A. B XXnroe nomMeLleHne BceseHbl JBOE €€ HECOBEPLLUEHHONETHUX AETEN.

B aBrycte 2015 roga Ha ocHOBaHMM 4OroBopa Kyniu-npogaxun ¢ UCMoNb30BaHMEM YaCTUYHO COOCTBEHHbIX
CpencTB, a TakKe 3a CYET CpeacTB MaTepuHCKOro (cemenHoro) kanurtana A. npuobperna B cob6CTBEHHOCTb
KBapTupy obLien nnowaabio 27,5 KB. M, pacnofioXXeHHyH0 B APYroM HaceneHHom nyHkte. B 2017 rogy oTBeTumK
BCTynuna B 6pak, poguna Tpetbero pebeHka.

Ccbinasicb Ha obecneyeHHOCTb A. XWNoW NnoLaabio, NpeBbilaloLei yYeTHY0 HOpMYy NroLaan Xuroro
nomelleHnsl, UcTel nonaran, 4to A. U ee HecoBepLUeHHONeTHME OEeTU YyTpaTuUNy NpaBo MOSb30BaHUS KUMbIM
nomelleHeM, npeaocTaBieHHbIM A. MO AOroBOpY HaliMa XUMOro MoMelleHus Ans OeTel-cUpoT U aeTei,
ocTaBLUMXcs 6e3 noneyeHus poauTenen, nuy U3 Ux Yucna.

PelueHneM cyna B yooBneTBOPEHUN UCKa OTKa3aHo.
OTkasblBasi B y10BNETBOPEHUN UCKOBbIX TPEBOBAHWUIA, Cya UCXOOWN U3 CriedyHoLLEro.

MpaBo Ha Xunuie oTHOCUTCS K OCHOBHLIM MpaBaM M cBobodaM YeroBeka v rpaXkgaHnHa U rapaHTupyeTcs
crateen 40 KoHctutyumm Poccuiickon ®epepaumun. pyu 3TOM HUKTO He MOXET ObiTb MPOWM3BOMBHO NULLEH
Xunuuia.

B cootBeTcTBMM € YacTblo 3 cTtatbu 55 KoHcTutyumm Poccuiickon ®efepaumnmn npasa n ceBoboabl YenoBeka
N rpaxxgaHuHa MoryT ObiTb orpaHMYeHbl doeaepanbHbIM 3aKOHOM TOMbKO B TOW Mepe, B Kakon 3To HeobXxoaMMo B
Luenax 3awuTbl OCHOB KOHCTUTYLIMOHHOIrO CTPOSl, HPaBCTBEHHOCTM, 3[0POBbs, MpPaB M 3aKOHHbIX WMHTEPECcOoB
Apyrux nuu, obecneyeHnss o60poHbI CTpaHbl M 6e3onacHOCTU rocyaapcTBa.

B cBs13M ¢ 3TMM OCHOBaHMUs 1 nopAaAoK BbiCENEHNA rpaXxagaH U3 XXmnmnoro nomMeuweHna OomKHbl onpenendaTtbCca
q)ep,epaanblm 3aKOHOM, U TOJTIbKO Ha UX OCHOBaHUN Cya4 MOXET JIULWUTb rpaXxaaHnHa npaea Ha Xunuiie.

Cratben 98.1 KK PO 3akpenneHo, 4To Xunble NomelleHus aAna OeTen-cupoT n geTen, octaBmxcs 6es
noneyeHnss poguTenen, nuy M3 4ducna [eTen-cupoT M OeTen, ocTaBlimxca 6e3 nonevyeHuss poauTenen,
npegHasHayeHbl ANa NPOXnBaHWA OAeTEN-CUPOT U AeTEN, OcTaBLUnXcs 6e3 noneyeHnss poautenen, nuy U3 yucna
OeTen-cMpoT W OeTei, ocTaBlMXCS ©e3 norneyYeHus poauTenen, B COOTBETCTBUMM C 3aKOHOAATENbCTBOM
Poccuickon ®enepauum n 3akoHoaaTenbCcTBOM cyobekTtoB Poccuiickon Pegepaumm.
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"O630p NpPaKTUKM PacCMOTPEHUS CyAaMm Aes, CBS3aHHbIX C
obecneyeHneM aeTeir-cMpoT 1 AeTel, OCTaBLnXCs 6e3
roneyYeHus: poaunTene...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHeHus: 01.04.2021

CornacHo 4actu 1 ctatbm 109.1 KK PO npegocraBneHue Xunbix NOMELLEHWI OETSM-CMpOTaM U OeTaMm,
ocTaBWMMcs Be3 nonevyeHns poguTenen, nuuam M3 yucna geTen-cmpoT U OeTein, ocTaBluMxcsa 6e3 noneveHus
poauTenen, Nno AoroBopam HanmMa cneumanm3mpoBaHHbIX XUIbIX MOMELLEHUIN OCYLLIECTBSAETCA B COOTBETCTBUU C
3akoHopaTenbcTBOM Poccuiickon ®efepauum n 3akoHogaTenbcTBoM cybbekToB Poccuiickon denepaumm.

PacTopxeHne goroBopa Hama cneumannsMpoBaHHOro X1noro NoMeLleHns no uH1MUuaTnee Hamogarens
pernameHTupyetca cratben 101 KK P®, yacTtbto 3 KOTOpOM MpegyCMOTpPEeHO, YTO [JOroBop Hanma
crneumnanmManpoBaHHOMO XUIMOro NOMELLEHNS, 3a UCKNIOYEHNEM JOroBopa Havma crneumanu3vpoBaHHOMO XUIoro
nomeLleHus, npegycmotpeHHoro crateent 98.1 XK P®, MoxeT ObiTb pacToprHyT B cygebHoOM nopsigke no
TpeboBaHMIO HanmodaTens NpyM HEUCMNOMHEHNM HAaHUMATENEM W NPOXMBAKOLUMN COBMECTHO C HUM YJIEHaMM ero
ceMbn 00653aTenbCTB MO AOrOBOPY HarMa CheuuannsvMpoBaHHOIO XXMITOTO MOMELLEHMS, @ TakKe B MHbIX
npeaycMOTPEHHbIX cTaTtben 83 AaHHOro Kodekca crnyyasx.

CornacHo yactm 4 cratbn 101 KK P® goroBop Havima crneumann3nmpoBaHHOMO XUIOro nomMelleHns ans
OeTen-cnpoT U AeTeln, ocTaBluuxcs 6e3 nonevyeHns poautenen, nuy U3 Ynucna AeTen-cupoT U AeTen, OCTaBLUNXCS
6e3 noneveHunss poguTenemn, MOXeT ObITb pacToprHyT B cyaebHoM nopsgke no TpeboBaHWo Hanmoartens npu
HEUCMNONHEHNN HaHMMAaTENIeEM W MPOXMBAKOLWMMN COBMECTHO C HUM YreHaMuM ero ceMbl 00s3aTenbCcTB Mo
[0roBopy HarMa cneLmanm3MpoBaHHOIO XUITOro NOMELLIEHMS, a TaKkKe B Criyyae:

1) HeBHeCEHVA HaHMMaTeneM nnaTbl 3a Xuroe noMelleHne U (UNKn) KOMMyHanbHble YCIyrM B TeYeHue
Gonee oOHOrO roga M OTCYTCTBUS COrMalleHusl Mo roralleHuio oGpa3oBaBLUEeics 3a[0/MKEHHOCTM Mo onnarte
XKUIbIX MOMELLEHWI 1 (UNK) KOMMYHAIbHBIX YCIYT;

2) paspyweHna wunm CcuUucteMaTtndeckoro noBpexageHuna Xunoro nomMelleHna HaHuMaTtenem unum
npoxmeawwnMmn COBMEeCTHO C HUM 4YlieHaMK ero cemMbu;

3) cucTeMaTMYECKoro HapyLLEeHUs! NpaB U 3aKOHHbLIX MHTEPECOB COCEeAei, KOTopoe AenaeT HEBO3MOXHbLIM
COBMECTHOE NPOXKMBaHNE B OAHOM XWUIOM NMOMELLEHNM;

4) Ncnonb30BaHWs XUIOro MOMELLLEHMS HE MO HAa3HaYeHUIo.
B cootBetctBUM ¢ yactbio 1 crtateum 102 XK PP pgoroBop Harima chneuvanvM3MpoBaHHOIO XWUMOTro

nomMeLlleHna npekpawjaeTtca B CBA3UN C yTpaToﬁ (paspyLueHMeM) TaKoro Xwunoro nomMmeweHna unnm no MHbIM
npeayCcMoTpeHHbIM AaHHbIM KOOAEKCOM OCHOBaHUAM.

Mexay Tem cratbu 101 n 102 XK P® He cogepkaT Takoro OCHOBaHWUS A5 pacTopXXeHus (mpekpaLleHus)
JorosBopa Hamma crneumanu3MpoBaHHOrO XWUMoro NoOMeLLeHUs, Kak npuobpeTeHne HaHumaTeneMm unn YneHamm
€ro cemby Apyroro Xurnoro NoMeLLeHnsi B COGCTBEHHOCTb.

MckoBble TpeboBaHusA, B TOM 4ucrne TpeboBaHMA O pacTOpXeHuu (MpekpalleHuu) [oroBopa Hanma
crneLmanm3mpoBaHHOroO XWUNoro NoMeLLEeHnsl, UCTLOM 3asiBreHbl MO OCHOBAHWIKO NPUOOPETEHUS HaHUMAaTEeNeM -
OTBETYMKOM A. OpYroro >XUIoro fnomeLleHMss B COOCTBEHHOCTb NOCHe 3akmiyeHuMs C HeK AoroBopa Harma
crneumanmM3mpoBaHHOIO XMUoro NOMeLLeHUs B COOTBETCTBMM CO cTaTbeln 8 PenepanbHoro 3akoHa oT 21 aekabps
1996 roga N 159-®3 "O pononHUTENbHbIX rapaHTUSX MO CcouManbHOWM NOLAEPXKKE OeTen-CMpoT U OeTen,
ocTaBLUMxcs 6e3 noneveHus pogutenen”.

Pa3pemaﬂ 3adBJieHHble UCTLUOM TpeGOBaHVIFl B npegenax OCHOBaHWM MCKAa W oOTKasblBasgs B UX
YOOBMNETBOPEHUW, CyA MPULIEN K NpaBuUrnbHOMY BbIBOAY O TOM, YTO ¢akT npuobpeteHns A. B COBCTBEHHOCTb
MHOTO JKWMOTO MOMELLEHNsI MOCMe 3aKMioYeHWsl C Hel [oroBopa Havima CreuvanvMaMpoBaHHOIO KWUMoro
MoMeLLeHNs Ons OeTen-CUpoT M OeTeil, ocTaBluMxcss 6e3 moneveHus poauTenen, nuu M3 MX uucna Aans
paspeLleHns aHHOTO criopa NpaBoBOro 3HAYEeHUs He UMEET.

(Mo maTepuanam cygebHol NpakTnkn ANTanckoro KpaeBoro cyaa)

12. OcHOBaHUAMW ANsl NPUHATUSE OPraHOM WCMOMHUTENBbHOW Bractu cybbekta Poccuickon ®Pegepauunm
pelueHns 06 MCKITIUYEHNN XUMbIX NMOMELLEHUA, NPEeAOCTaBIEHHbIX AETAM-CMPOTaM U fvuaM U3 Ux uucna, m3
crneLmanm3mpoBaHHOro XUNuLHoro oHaa U o nepegaye Ux AaHHbIM fvuaM No AOroBOpYy COLManbHOro Harma
SBNSAOTCA OKOHYaHME CpoKka [AeNcTBus AOroBopa HanWMa CheuvanvM3vMpoBaHHOIO >KUIIOMO MOMELLEHMS W
OTCYTCTBME OOCTOSATENLCTB, CBMAETENLCTBYOLLMNX O HEOOXOOUMOCTH OKa3aHWs yka3aHHbIM Nuuam cogencTBus B
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npeoaoneHnn prp,HOIZ XXN3HEHHOWN CuTyauun.

I"., ccbinasicb Ha TO, YTO MO UCTEYEHUM CpoKa AENCTBUA OOroBopa Hanma cneuvanmanpoBaHHOMO >KMMAOro
nomelleHms en Oblno HeoBOCHOBAHHO OTKa3aHO B 3aKIOYEHWM OO0roBopa COLManbHOrO HariMa B OTHOLUEHUU
YyKa3aHHOTO XXMIoro nomeLleHns, obpatunacb B CyAd C UCKOM K HadanbHuky KIKY "PervoHanbHoe xunuwiHoe
ynpasneHue", KI'KY "PermoHanbHoe XUMULLHOE yrnpasreHue" O Npu3HaHuM Takoro oTkasa He3aKOHHbIM U O
BO3JI0KEHMM 0653aHHOCTU 3aKITKOYMTh C HEW AOrOBOP COLMAribHOrO HavMa Ha 3aHUMaeMyto el KBapTupy.

PelweHnem cyaa nepBov MHCTAHUUK, OCTaBMEHHbIM 6€3 U3MEeHeHNa anennsunoHHbIM onpeaeneHnem, nck
yOOBMETBOPEH YacTMYHO B 4YacTu TpeboBaHwui, npeabsBneHHbix k KIKY "PermoHanbHoe XunuwiHoe
ynpasrneHue".

Mpu3HaBas He3akoHHbIM oTka3 KIKY "PervoHanbHOe XunuuHoe ynpasneHue" B 3aknio4YeHun ¢ UCTLOM
[0oroBopa couunanbHOro Havma XXUnoro NoMeLLEeHNss U Bo3naras Ha JaHHOro OTBETYMKA 006S3aHHOCTb 3aKMYUTb
c . Tako poroBop, cyabl NepBOM U anennAUMOHHON MHCTaHUUIN UCXOANNN N3 CNeayoLero.

I". Kak n1uy, OTHOCSILLLEMYCS K KaTeropuu nuu U3 yncna geTen-cMpoT U AeTen, ocTaBlmxcs 6e3 noneveHus
poauTtenen, Obina npegocTaBnieHa kBapTupa, B OTHOWeHUMM KoTopon B dekabpe 2013 roga c I 3akmodeH
[oroeop Halnma cneunanm3npoBaHHOIo XUnoro nomMeLlleHna CpokomMm Ha 5 ner.

Mo wncteyeHum cpoka penctemsa goroBopa uctel, obpatunace B KIKY "PernoHanbHoe >KunuuiHoe
yrnpaBereHune" ¢ 3asiBfIeHMEM O MPeOCTaBIEHUN el 3aHMMAEMOTO XUIOro NOMELLEHUS MO AOrOBOPY COLMAanbHOro
Havma, O4HaKo B 3aKMYeHUM AOroBopa coumarnbHOro Hamma Obino oTkasaHo. B agpec mcTtua HanpaBneHo
TpeboBaHne NpeacTaBuUTb AOKYMEHTbI O CHATUM C perucTpaumm no MecTy XUTENbCTBa U nepejadve Kroyen ot
YKUMNOro NoMeLLeHns.

OcHoBaHMem AOns oTkasa siBunocb npuobpeteHve B utone 2018 roga . M ee cynpyrom no OoOroBopy
Kynnu-npogaxwu B 0OLLy0 COBMECTHYIO COOCTBEHHOCTb 3EMENBHOM0 y4acTka U PacnonOXXEeHHOro Ha HEM >KUNOro
JOoMa, 4YTO, MO MHEHMIO OTBETYMKA, CBUAETENbCTBYET 00 OTCYTCTBMM Yy UCTLA HY)XXOAEMOCTU B NPeaoCTaBneHum
XWNOro NOMeLLEeHUs No A0roBopyYy COLManbHOro HamMa.

CornacHo ab3auy nepBoMy nyHkTa 6 ctatbu 8 PegepanbHoro 3akoHa ot 21 gekabpsi 1996 roga N 159-03
"O [ONONHUTENBHBIX rAPaHTMAX NO CouManbHOM NoaaepXke 4eTEN-CUPOT M AeTen, ocTaBumxca 6e3 nonevyeHus
poautenen" cpok OEeNCTBUS LOroBopa Hanma cneumann3npoBaHHOIO XMUMOro NoMeLLeHnsl, NpeaoCTaBnsaemMoro B
COOTBETCTBMM C NYHKTOM 1 3TOM CTaTbW, COCTaABNSAET NATb NeT.

B cnyyae BbiBNeHUs1 OOCTOATENbLCTB, CBUAETENLCTBYHOLIMX O HEOOXOAMMOCTM OKasaHusi nvuam,
yKasaHHbIM B [yHKTe 1 Ha3BaHHOW CTaTbW, COAENCTBUSA B MPEOOONIEHUN TPYAHOW XXU3HEHHOW CUTyaLmmn, JOroBop
Havma cneunanu3npoBaHHOIO XXWUMOro MOMELLEHUS MOoXeT ObiTb 3akMmyYeH Ha HOBbIA MATUNETHUA CPOK
HEO4HOKPaTHO MO pEeLUeHU0 OpraHa WCMONHUTENbHOM BnacTn cyobekTa Poccuickon Pepepaumun. MNopagok
BbISIBITIEHNs] 3TUX OOCTOATENLCTB YCTaHABMMBAETCA 3akoHoOaTenbCcTBOM cybbekta Poccuiickon depepaumm

(ab3au BTOpoOW NyHKTa 6 cTaTtbu 8).

Mo OKOHYaHWWM Cpoka OEeNCTBUA AOroBopa HanMMa Crneuuanu3vMpoBaHHOMO XXWUMOrO MNOMELLEHUs U npu
OTCYTCTBMM OOCTOATENLCTB, CBUAETENBLCTBYIOLMX O HEOOXOAMMOCTM OKa3aHUs NuuaMm, ykasaHHbIM B NyHKTe 1
cratbn 8 depepanvHoro 3akoHa ot 21 gekabps 1996 roga N 159-03, cogenctBys B NPeofoneHny TpyOHOW
XW3HEHHOW CUTyauun, opraH MCMONMHUTENbHOW BracTu cybbekta Poccunckon depepaumm, OCyLLECTBASHOWMNA
yrnpaBrieHne rocygapCTBEHHbIM >KUIMMLIHBIM (OHOOM, 00653aH MNPUHATL pelleHne 00 WCKITIYEHUN KUITOro
NMOMeLLEHNS U3 CNeLNanm3npoOBaHHOIO XUMULWHOrO oHAa M 3aKMyYUTb C NMUaMK, YKasaHHbIMM B OYHKTE 1
OaHHOM cTaTbW, [JOrOBOP COUMANbHOrO HariMa B OTHOLUEHUMM 3TOFO >KUIIOMO MNOMELLEHUs B MNOpsSAKe,
yCTaHOBIEHHOM 3aKkoHOZaTenbCcTBOM cybbekTa Poccuickon Penepaumm (ab3all TpeTuii NnyHkTa 6 ctatbu 8).

AHanornyHble MornoXeHus cogepxaTtcs Takke B 3akoHe AnTanckoro kpasi ot 12 gekabps 2006 roga N
136-3C "O npegocTaBneHnm XurbiX NOMELLEHNA roCyaapCTBEHHOIO XUIMLHOro dooHaa AnTanckoro kpas'”.

Takum o6pa30M, /J,GI?ICTByPOIJJ,VIM 3akKoHOOaTesNIbCTBOM, perynmpyrowmmMm nopanok obecneyeHns Xunbimu
nomMeLleHnamMmm ,EleTeVI-CMpOT n nuy un3 uX 4Yucna, npenycmMoTpeHa 00513aHHOCTb KOMMETEHTHOrO OpraHa no
OKOHYaHMKN CpoKa neuncTems poroesopa Hanma cneynanmsnpoBaHHONo Xunoro nomMeweHuna U npu OoTCyTCTBUU
OCHOBaHWN Onsa  3aKM4YeHUs Takoro goroeopa Ha HOBbLIN CPOK WUCKMK4YUTb XKUnoe nomMelleHmne wus
cneumanm3anpoBaHHOro XuWnuuHoro d.)OH,lJ,a M 3aKn4ynTb OOroBop counanbHOro HarMa B OTHOLUEHUW 3TOro
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XWUNoro nomMmeLleHun4.

B cBow ovyepenb, MonoXeHnn o HeobXoaANMOCTU YCTAQHOBIEHUA HYXOAaeMOCTU HaHuMaTtena B
npenocTtaBliieHUn XKUnoro rnomMelleHnd no gorosopy counanbHOro HanMa Ha MOMEHT UCTeveHns CpoOkKa AencTems
goroesopa Hanma cneunanmn3npoBaHHOro Xuroro nomMmeLlieHna ,EleVICTByIOU.J,IAe HOPMbI NpaBa He cogepiar.

[okasatenbcTB Hanmunsa y . 0BCTOATENLCTB TPYOHOW XXMU3HEHHOW CUTYaLUK, NePEYUCTIEHHBbIX B MYHKTE 3
Mopsinka BbIABNEHUS 06CTOATENbCTB, CBUAETENbCTBYOLWMX O HEOOXOOAMMOCTM OKasaHuus nvuam M3 4yucna
OeTen-cnpoT 1 JeTen, ocTaBwmxca 6e3 nonevyeHnss poguTenen, a Takke rpaxgaHam, UMeBLUMM paHee cTaTyc
iy M3 Yvicna [eTer-cupoT M OeTen, ocTaBlmuxcs 0e3 noneyeHus poauTenen, COAEnCTBUS B MPeodorieHun
TPYOHOW XM3HEHHOW CUTyauun, YTBEPXKOEHHOrO MNOCTAHOBMEHWEM agMUHUCTpaumm AnTanckoro kpas ot 26
nekabpsi 2012 roga N 730, oTBETYMKOM NMpeacTaBneHo He Obino.

(Mo matepuanam cynebHo NpakTnkn ANTanckoro Kpaesoro cyaa)

13. BbIBOA YNOMHOMOYEHHOrO oOpraHa O HanuyYuM OCHOBaHUW, NPEnATCTBYIOLMX 3aKMiYEeHUo C
noeTbMuU-cMpoTaMmmn 1M nmdamMm M3 MX 4Yucrna pgorosopa couumarnbHOro HanMa B OTHOLUEHUM 3aHUMAEMOro MMM
XUNoro nomMmelleHnda, OormkeH OCHOBbIBATbCA Ha BCECTOPOHHEM uccriegoBaHMM U OUEHKe )KVIJ'II/ILIJ,HO—6bITOBbIX
YCINOBUWI NUL, Ha3BaHHOW KaTEropun, UCMOJNTHEHMS UMK 06A3aHHOCTEN MO JOrOBOPY HariMa cneumnanvM3anpoBaHHOMo
XKWUMOro MOMELLEHUS, COCTOSIHUSA UX 340POBbSA, COLMUANIbHOIO OKPYXXEHUS, MHbIX OOCTOATENbCTB, KacaloLLMXCS
OaHHbIX §vy (B 4acTHOCTW, Hanuume paboTbl, NpUBMEYEHME K aAMMHUCTPATMBHOW WM YrOMOBHOM
OTBETCTBEHHOCTU, 3noynoTpebneHme CNMpTHBIMM HAaNMTKaMK, ynotpebneHme HapkoTUYeCcKnx cpeacTs).

KomuteT no ynpaeneHuto MyHuUMNanbHbIM MMYLLLECTBOM FOPOACKOrO Okpyra obpaTtuncs ¢ uckom Kk [. o6
00s13aHNN 3aKNOYMTb AOrOBOP HarMa cneunannu3npoBaHHOTO XXMUMOro NOMELLIEHMST Ha HOBLIW CPOK, CCbIfasicb Ha
TO, YTO MATUIETHUI CPOK OOroBOpa HanMa XXWUJOro NMoMeLLeHusa Ons OeTen-cupoT U AeTeln, ocTaBlumxcs 6e3
nonevyeHns poauTenen, nuu, M3 KX YUcna, 3aknoyeHHbin paHee ¢ [., uctek. [. HanpaBnasocb NUCbMO O
HeobXxooMMOCTN 06paTUTBCS B OTAEN XWMULLHBLIX OTHOLUEHWA AN PacCMOTPEHMSI BOMPOCa O 3aKIuYeHun
[oroBopa couManbHOro HaviMa B OTHOLUEHWM 3aHUMMaeMOro MM KWUMOro MOMELLEHUs, a Takke npeactaBUTb
HeOOXO4MMble [OOKYMEHTbl, OJHaKo OTBETYMK He SABWACA M [OKYMEHTbl He npepctasun. Komuccuen no
0o6CcrnefoBaHUI0 KUMNULLHBIX  YCMOBUA HaHUMAaTENs CrneunannaMpoBaHHOIO >KUIIOMO MOMELLEHUS COCTaBIEHO
3aKMYeHne O HammumMm obCTOSATENbCTB, CBMAETENbCTBYOLWMX O HEOOXOOUMOCTU OkasaHusa HaHumateno [.
COAENCTBMSA B NPEOOOSNIEHNN TPYOHOW XXU3HEHHOW CUTYaLMKN, HAa OCHOBAHMM KOTOPOro MPUHSATO pacrnopsbkeHne o
3aknodeHMn ¢ [1. goroBopa Havima cneunanuavpoBaHHOMO XXWUIOro MOMELLEHMs Ans AeTEN-CUPOT U JeTen,
ocTaBwmxca 6e3 noneyeHuss poguTenen, nuu M3 UX 4YMcna Ha HOBbIM naATUNeTHW cpok. OT nognucaHus
yKasaHHoro gorosopa [1. oTkasancs.

Mpokypop ropoga, AEWCTBYOLWMIA B MHTepecax [., obpaTuncs B Cyd C 3asiBNEHWEM K aAMWHUCTpaLUm
rOpPOACKOro OKpyra, B KOTOPOM Mpocun nMpu3HaTb HE3aKOHHbIMU YKa3aHHble 3akrniyeHne KOMWUCCUX no
o6crnefoBaHUo XUMULLHBIX yYCnoBui [1. 1 pacnopshkeHne agMUHUCTpaUMM ropoACKOro okpyra, a Takke 0ba3atb
MPUHATL peLleHne 06 UCKIIOYEHNM XKUMOro NOMELLEHMS!, 3aHMMaemoro [., U3 cneunanmampoBaHHOIO XUMULLHOMO
doHaa u 3aknio4unTb ¢ [l. 4OroBop CoUManbHOro Hauma B OTHOLLEHMU AAaHHOTO XWUITOro MOMELLIEHUS.

PelieHnem cyna nepBon MHCTaHUMK, OCTaBIEHHbIM 6€3 M3MEHeHWs anennsuMoHHbIM onpeaeneHnem, B
YAOBMNETBOPEHUN UCKOBBLIX TpeboBaHun KomMuteTy Mo ynpaBneHuio MyHUMLUMNANbHbIM UMYLLLECTBOM FOPOACKOro
OKpyra oTkasaHo, 3asiBNeHvne NpokKypopa y4oBnNeTBOPEHO NO CreayoLmM OCHOBaHUSIM.

A63auem TpeTbuM NyHkTa 6 cTathu 8 PepepanbHoro 3akoHa ot 21 gekabpst 1996 roga N 159-03 "O
OOMNOMHUTENbHBIX FrApaHTUAX MO COUManbHOW MoadepXkke OeTEeN-CMpOT U AeTel, ocTaBliuxcs 6e3 noneyeHus
poauTenen” yCcTaHOBMEHO, YTO MO OKOHYaHWW CpoKa AEWCTBUS OOroBopa Halma crneLmannu3vpoBaHHOrO >XUMOoro
NnoMeLLeHNs M Mpu OTCYTCTBUM OBCTOATENbCTB, CBMAETENbCTBYIOLWMX O HEOOXOAUMOCTM OKasaHus nuuam,
yKa3aHHbIM B [OyHKTe 1 Ha3BaHHOW CTaTbW, COOAEWCTBMS B NPEOAONIEHUN TPYAHOW XXM3HEHHOW CUTyauuu, opraH
ncnonHWTenbHOM BnacTn cybbekta Poccuiickon depepaunmn, oCcyLLeCTBNAOWMIA yNpaBneHue rocyaapcTBEHHbIM
XUIMULLHBIM (DOHAOM, 0653aH NPUHATE pelleHne 06 UCKIMIYEHUW XMUMOro NOMELLEHNS U3 crneunanM3npoBaHHOMO
XUNULWHOTO OHAA U 3aKM4YMTb C NUuaMu, ykasaHHbIMU B OyHKTe 1 AaHHOW cTaTbW, AOFOBOP COLMANbHOro
HalmMa B OTHOLUEHWM 3TOrO XMIIOr0 MOMELLEHMS B MOpsiAKe, YCTAHOBIIEHHOM 3akoHO4AaTeNbCTBOM cybbekTa
Poccuiickon ®epepauuu.
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AHanornyHoe nosnoXxeHue cogepxntca B yactu 1 ctatbn 5-1 3akoHa KemepoBckor obnacTtu ot 27 gekadps
2012 roga N 134-O3 "O6 obGecrnevyeHun >XunbiMKU MOMELLEHMAMM OETEN-CMPOT U AeTen, ocTaBluxcs 6e3
nonevyeHns poauTenen, nyu U3 Yucrna geTen-cupoT u geten, octasumnxca 6e3 nonedeHus pogutenen”.

CornacHo nyHKTY 2 T[lopsigka BbisiBNeHWs 06CTOATENbCTB, CBUAETENbCTBYIOWMX O HeobXoaMMoCTu
oKasaHus nMuaMm u3 4Jucra AeTen-CUpoT U AeTel, OCTaBlIMXcs 6e3 noneyvyeHuss poauTenen, COOenCTBUS B
npeofoneHnn TPYAHOM >KU3HEHHOW CuUTyauuu, YTBEPXOEHHOro nocrtaHoBrneHveMm Konneruv AaMuHUCTpaumm
Kemeposckon obnactu ot 29 mapta 2013 roga N 132 (B pegakumn, 4eNCTBOBaBLUEN Ha BPEMS BO3HWKHOBEHWS
CMOPHbIX OTHOLLEHWI) <11>, YNONHOMOYEHHbIV OpraH MECTHOrO camMoynpaBfeHUs B OTHOLLEHUM rpaXaaH 3a Tpu
Mecsila 0O OKOHYaHMs cpoka [eNcTBMA [OoroBopa Havma cneumanv3npoBaHHOMO >XUMOro MnoMeLleHus Ans
AeTeln-cnpoT 1 geTen, ocTaBlLuxcs 6e3 nonevyeHus pogutenen, Nuu U3 Yncna 4eTen-cmpoT U AeTeun, OCTaBLUMNXCS
6e3 noneveHus poauTenen, NPOBOAMT MPOBEPKY YCMOBWN KM3HW HaHVWMaTens Mo yKasaHHOMY [OroBOpY U
rOTOBUT 3aKMOYEHNE O HaNNYUM nnm o6 oTCyTCTBUM 0BCTOATENLCTB <12>,

<11> [anee B aTom npumepe - lopsagok. MNoctaHoBneHnem [NpaButensctBa KemepoBckon obnactu -
Kysbacca ot 3 oktabps 2019 roga N 568 gaHHOe nocTaHOBREHWe NPU3HaHO yTpaTUBLLUMM CUMY U YTBEPXKAEH B
TOM 4ucrie HoBbl [MopsoOK BbISIBNEHUSA OOCTOSATENbCTB, CBMAETENbCTBYIOLIMX O HEOOXOOUMOCTU OKa3aHWs
OeTAM-CcMpoTam M OeTsaM, OCTaBMMcs ©e3 noneveHus poauTenen, nuuam 13 yucna LOeTen-CUpoT U OeTen,
ocTaBwuxcA 6e3 noneveHus popuTenen, nuuam, KOTOpble OTHOCMITUCb K KaTeropuv OeTen-cMpoT U AeTewn,
ocTaBLMXCA Ge3 nonevYeHus poguTenen, nuy M3 yucra AeTen-cMpoT U JeTeln, ocTaBwuxcd 6e3 noneveHus
poauTenen, u QOCTUInM Bo3pacTta 23 neT, COAENCTBUSA B NMPEOLONEHNN TPYOHON XU3HEHHOW CUTYaLMK, NOPSO0K
3aKMnYeHns [OoroBopa  CouuanbHOro HaviMa B OTHOLIEHMW D>KUNOrO  MOMELLEHUs, npeaoCcTaBneHHOro
AeTaAM-cupoTaMm U AeTaM, ocTaBwMMcs 6e3 noneveHus poauTenen, nuuam M3 yuicna AeTen-CupoT U JeTew,
ocTaBlwuMxcA 6e3 nonevyeHus popuTenen, nuuam, KOTOpble OTHOCMITUCb K KaTeropuv OeTen-CMpoT U AeTewn,
ocTaBLIMXCcA 6e3 nonevyeHns poguTenewn, nuuam u3 Jucna geten-cupoT U AeTen, ocTaBwmxcsa 6e3 noneveHus
poavTenen, u oOCTUINK Bo3pacTa 23 neT, B MYHKTE 2 KOTOPOro 3akpensieHbl aHanorMyHble no CBOEMy Xapaktepy
MOMOXEHMUS.

<12> [lanee B 3TOM NpuUMepeE - 3aKNYeHne.

MyHkToM 3 lMNopsigka npeayCcMOTPEHO, YTO OOCTOATENbCTBAMU, CBUAETENLCTBYHOWMMU O HEOBXOOMMOCTH
oKasaHus nMuaMm u3 4ucrna AeTer-CUpoT U AeTeln, OoCTaBlMXcs 6e3 noneyeHus poauTenen, COoencTBUS B
NpeoaoneHnn TPYAHOW >KU3HEHHOW CcuUTyauun, SBRSIOTCA: OTCYTCTBME 3aHATOCTM B COOTBETCTBMM C
OEeNCTBYIOWNM  3aKOHOAATENbCTBOM,  Hanuuve  OTpuuaTenbHOW  coumanbHOM  cpedbl,  COBepLUeHue
NpaBOHAPYLWEHUA U aHTUOOLIECTBEHHbLIX [OEeNcTBUi, anutenbHas 6GonesHb (bonee Tpex MecsUeB),
WHBaNUOHOCTb, NPEnATCTBYOWME JOOPOCOBECTHOMY UCMOMHEHUI0 0D0A3aHHOCTEN HaHUMAaTens, B TOM 4ucre B
CBSI3U C HAXOXOEHNEM B NIe4eOHOM Ui peabunmMTauMoHHOM yYpexaeHnm.

CornacHo nyHkTy 4 lMopsioka 3aknioyYeHne OCHOBLIBAETCA Ha KOMMMEKCHOW OLEHKE XUIULLIHO-ObITOBbLIX
YCNOBUIA HaHUMAaTENs, WUCMONHEHUS UM 06s3aHHOCTEe Mo AO0roBOpYy HaiiMa crneuuanu3nMpoBaHHOTO KMIOro
NMOMELLEHNS, COCTOSIHUS ero  300pOBbsl, 3MOLMOHANbHOTO M (PM3NYEeCKOro  pasBuTMSl,  HaBbIKOB
CamMoOBCNYyXMBaHUS, OTHOLUEHMI B CEMbe; 3aKk/lloYeHWe [OOMMKHO cogepkaTb BbiBog 06 0B60CHOBAHHOCTU
3aKMioYeHUs Oorosopa Havma CreuuanusupoBaHHOIO KUMOMo MOMELLEHUSS Ha HOBbIM NATUMAETHUA CPOK UMK
3aKMoYeHsa Oorosopa CcouManbHOro HaimMa 3aHMMaeMoro HaHMMaTeneM XUMoro NoMeLLeHNs; OCHOBaHMEM AN
3aKMoYeHNs 10roBopa Harima cneLmanmampoBaHHOrO XUIMOro NOMeLLeHMs! Ha HOBbLIN NATUINETHUI CPOK ABNSAETCA
HEeBO3MOXHOCTb NPEOAOoNIeHNs1 OGCTOATENLCTB CaMOCTOATENbHBIMKW — YCUIUAMM  HaHMMmaTtens U yrposa
npekpaLLeHnsi Npaea Nnonb30BaHus XUbiM NOMeLLeHNEM (pacTopXKeHe AoroBopa Hama) <13>.

<13> AHanorn4yHsie no CBOEMY XapaKTepy NoJioXXeHUA cogepxKatcd B NyHKTe 4 HoBOrO I'Iopﬂp,Ka.

Mexgy Tem, Kak yCTaHOBWN CyA MNepBON MHCTaHUMMK, BbiBOAbI O Hamuuun y [. TpyOoHOW >XM3HEHHOW
cuUTyauum cneumanucTbl XUNUWHOMO OTAena caenanyd TOMbKO Ha OCHOBAHUM CMpaBoOK O MNepuoauyveckom
3a00/MKEHHOCTU 3@ KOMMYHalnbHble YCnyru, koTopas norawanacb [1. pasoBbiMM nnatexamu, a Takke Ha
OCHOBaHUM akTa obcnefoBaHUs XUMULWHBIX YCIOBUIW HaHumaTtens [., u3 KOTOporo criegyeT, 4YTO KBapTupa
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3akpbiTa, 06CcnefoBaTb CaHUTAPHOE COCTOSIHME >KUIOrO MOMELLEHUS HE NMPEACTaBUIOCh BO3MOXHBIM B CBS3W C
oTcyTCcTBMEM HaHumaTens. [Mpu aTom 06CTOoATENbLCTBAMU, CBUMOETENLCTBYOWUMN O HEOOXOAMMOCTU OKasaHus
HaHumaTtento [1. cogencTBusi B MPeonosyieHUn TPYOHOW XXM3HEHHOW CuTyauuun, B 3akmtovyeHun Obinm ykasaHbl
OoTCyTCTBME Y D, 3aHATOCTU B COOTBETCTBUUN C ,El,eI7ICTByIOLIJ.I/IM 3aKoHOOaTelnibCTBOM U Hanunyne OTpI/ILI.aTeJ'IbHOVI
coumnansHon cpeabl.

PelleHre o Hanuuumn obCTOATENLCTB, NPENATCTBYIOLLMX 3aKMOYeHUo ¢ [l. JoroBopa couunanbHOro Harma,
TarKke ObINIO MNPUHATO KOMWUCCMEM IUWb HAa OCHOBAHWW CBEAEHMW O HanuMyuum 3ad0fHKEHHOCTM 3a
XUMNULLHO-KOMMYHarbHbIE YCMYr U NPy OTCYTCTBUM KaKUX-NMNGO CBEOEHUN O KUMULLHO-ObITOBLIX ycrnoBusax [.,
ero TpygooBOW AOEeATENbHOCTU, COCTOAHMM 300POBbS, CBEAEHMI O COLMANbHOW ajanTauun K CamMoCTOATENbHON
XKU3HU U T.A4.

Mpu aToM npeacTaButensmu Komuteta no ynpaereHWio MyHULMNAMNbHBIM MMYLLLECTBOM FOPOACKOro OKpyra
M KOMUCCMEN MO OBCNegoBaHUIO KUMULLHBIX YCMOBUI HEe MpEeacTaBeHo Kakux-nubo [oKasaTenbCTs,
noaTBepXAalLlmMX nNpoBedeHWe psaa  MeponpusaTUA, HanpaBfeHHbIX Ha ycTaHOBNEeHMe O0BCTOATENbCTB,
CBMOETENbLCTBYIOLMX O Hanuynm Nuéo o6 OTCYTCTBUM HeoBXOOMMOCTM OKasaHUs HaHUMaTeno COAeWCTBUS B
npeoaoneHnn TPYAHOM KU3HEHHON CUTyaLUN.

Mexgy Tem cogepxalimecs B 3aK/IOYEHMM U B PELUEHUM KOMWUCCUMM BbIBOALI MNPOTMBOPEYMNN
OencteBuTenbHbIM 06CTOATENBCTBAM, KacalLMMCa B TOM Yncne TpyaoBomn gesaTensHocTy .

Kak ycTtaHoBneHo cygom, B ydeTHOM Aene [1. Haxogwunacb KOMUS ero TPYAOBOW KHWKKW. Ha MoMeHT
3aknoyeHns ¢ [1. goroBopa Hamma cneumanv3vpoBaHHOMO KUIOFO MOMELLEHUS U Ha MOMEHT pPacCMOTPEHMS
gena cygoMm [. umen M nMmeeT MOCTOAHHOE MeCTO paboTbl, Ha ANMTENbHOE BPEMS Bble3xaeT 3a npegenbl
Poccuiickon depepaumm Onsg OCYWECTBMEHUS TPYAOBOW OEATENbHOCTM, YTO MOATBEPXOAeTCs OTMeTKamMu B
3arpaHM4yHOM nacrnopTe U TpyaoBbIM JOroBOpoM. K yronoBHOM U agMUHUCTPATUBHOW OTBETCTBEHHOCTWU [1. He
npuvBnekancs, XeHaT, UMeeT ABouX aeTel, 3aboneBaHnin U MHBaNMAHOCTU HE UMEET.

CynoM Takxke yCTaHOBMEHO, YTO MO BO3BpALLEHMN U3 KOMAHAMPOBKU M OO OKOHYAHMS NATUNETHEro cpoka
Halma CrneLuanuM3npoBaHHOIO XMUIOro nomMelleHns [. onnaTun 3af0MKEHHOCTb 3a XXWUMMULLHO-KOMMYHarbHble
ycnyrn. O Heob6xoauMOCTN 06PaTUTLCH B XKUMNWLLHBLIA OTAEN ANS 3aKNioYeHus oroBopa CoumarnbHOro Hamma, a
Takke NpeacTaBUTb ANS 3TOr0 HeobxoAuMble AOKYMeHTbl [. He 3Ham, MOCKONbKYy Ha BpeMsi OTrpaBlieHus
COOTBETCTBYHOLLENO NCbMa Haxoauncs 3a npegenamu Poccuiickon ®epepaumu. Cynpyra [l. Bugena novtoBble
M3BELLEHUS, OJHAKO NUCEM MO HUM He nomny4yana B CBS3U C TEM, YTO OHM OblNM agpecoBaHbl He Ha ee umvs. B
nepuop HaxoxaeHus [l. B KoMaHAMPOBKaX ero cyrnpyra BMECTe C 4eTbMU NPoXuBana y CBOUX poautene.

C yyeTOoM ycCTaHOBMNEHHbIX OBCTOATENbCTB Kak Cyd MepBOW MHCTaHUMM, Tak M cyd anennsuymoHHON
WHCTaHUMM Mpuwnn K OOOCHOBaHHOMY BbIBOAY O TOM, YTO pelleHne O Hanuyimm OoBCTOoATENbCTB,
NpenaTCTBYOLWMX 3aKmoveHuto ¢ [1. goroBopa coumanbHOro HaviMa, Obifio NPUHATO KOMUCCUMEN B HapylleHue
Ha3BaHHoro BhbiLwe [opsaaka.

Mo ykasaHHbIM 06CTOATENBCTBAM OCHOBaHHOE Ha JaHHOM AOKYMEHTe pacrnopsikeHue o 3akniodeHun c [.
[OroBopa HaiMa crneunanuavpoBaHHOrO XXUIMOro MNoMelleHns Ana AeTel-CUpoT U [OeTeil, ocTaBlumxca 6es
norneyeHnss poauTenen, NULL M3 UX YMCNa Ha HOBbIN MATUMETHUA CPOK TakKke MPU3HAHO HE3aKOHHbIM W
noanexatumm oTMeHe.

Cyﬂ, obsizan KomuteT no ynpasneHuno MyHuumnanbHbIM MMYLLECTBOM ropoaCKOro oKpyra 3akrik4ynTb C 0.
Aorosop counanbHOro HanMa B OTHOLLEHMM 3aHMMAEMOIO MM XMIOro NOMELLEHMS.

(Mo matepuanam cynebHon npakTukm Kemeposckoro obnactHoro cyga)

14. YneHbl cembu (cynpyr (cynpyra) u HecoBepLUEHHONEeTHNE AeTU) HaHUMaTens crneunann3vpoBaHHOro
XKWIOro NoMeLLeHns AN AeTen-CUpoT M 1L, U3 Yncna aAeTen-cnpoT, KoTopble Oblny BKMOYEHbl B 4OroBOp Hanma
cneumanu3poBaHHOMO >XUSIOro MOMELLEHUS U BCEMeHbl B XXUMoe MoMeLleHne, B Criyyae CMepTu HaHuMaTens
crneumnanmM3npoBaHHOIO XWUMOro MNoMeLLeHNss BrnpaBe TpeboBaTb OT YMNONHOMOYEHHOTO OpraHa WCKIYEeHUs
YKa3aHHOTO >XUIOro NOMeLLeHUs 13 Cneumanm3npoBaHHOMO XUNULLHOTO hOHAA M 3aKMYeHMs C HUMKW Jorosopa
couManbHOro Hamma B OTHOLLEHUW 3TOrO XMMOro NOMeLLEHMS.

A., OECTBYIOLMIA B CBOMX MHTEPECaX U B MHTEpecax HECOBEPLUEHHONETHUX AeTel, obpaTnncs ¢ CKOM K
aaAMUHUCTpaunmn pa|7|0Ha O NPU3HAHUN HE3aKOHHbIM peLlleHUdA, KOTOPbIM eMy OTKa3aHO B 3aKIto4YeHun gorosopa
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coumarnbHOro HaimMa, BO3JIOXKEHUN O00SI3aHHOCTM MPUHATL pelleHMe 00 WCKIIIYEeHUU KBapTupbl U3
cneumnann3npoBaHHOrO XUMULLHOTO OHAA M 3aKMHUYUTL OOrOBOP COLMANbLHOrO HaiMa B OTHOLLEHWUW KBapTUPHI.

WNckoBble TpeGoBaHMsi MOTMBMPOBaHbI TeM, UTO aAMWHUCTPaUWs panoHa, peanusys nepedaHHble
rocyaapCcTBeHHble MOfHOMOuYMsA no obecneyeHunio Xunbem ageten-cmpoT, B asrycte 2014 roga npegoctaBuna
cynpyre uctua M. kak pebeHky-cMpoTe KBapTMpy No JOroBOPY Hanmma crneumanns3mpoBaHHOrO XMIoro noMeLLeHus
CpokoM Ha 5 neT. B ykasaHHbIn goroBop 6binv Takke BkMoYeHbl A. (cynpyr M.) n gBoe HecoBepLUEHHONETHUX
aeten uctua u ero cynpyru. B aerycte 2015 roga M. ymepna.

B aBrycte 2019 roga uctel obpaTuiics K OTBETYMKY C 3asiBIEHUEM O 3aK/IOYEHUU C HUM U €ero
HecoBepLUEHHOMNEeTHUMU OeTbMU AOroBopa CouMarnibHOro Halma XMIoro rnoMelleHnsl, OfHaKo aAMUHUCTpaLumeit
paloHa pelueHns 06 UCKMIYEeHUN KBapTUPbl U3 CreuuanuanpoBaHHOIO XUMULLHOMO hoHAa He MPUHATO U C
MCTLUOM M €ro HecoBepLUEHHOMETHUMU OeTbMW OOrOBOP COLMANbHOMO HaiMa B OTHOLUEHWM OAHHOrO XXUIoro
NMoMeLLEeHMsa He 3aKroYeH.

Paspelwas cnop 1 oTKkasbiBasi B YOOBJIETBOPEHUN WCKOBbIX TpeboBanwm A., cyg MNepBON WMHCTaHUUK
NUCXoamn u3 TOro, 4Yto co cmepTbio M. ee mpaBa M 00A3aHHOCTM KaK HaHUMATENS >XMIOro NOMELLEHUs
NpekpaTUIUCb, a YreHbl CeMbW, BKMOYAs HECOBEPLUEHHONMETHUX OeTel, CaMOCTOATENbHOE NPaBO Ha XWroe
nometleHne He npnobpenu. MNMonoxeHus Yactn 4 ctatbn 109.1 XKK PO, Ha koTopble ccbinancs uctew, No MHEHMo
cyfa, He noanexanu npuMeHeHuto, nockonbky ®enepanbHbiM 3akoHoMm oT 29 uions 2018 roga N 267-93,
BcTynuBLUuM B cuny ¢ 1 aHBaps 2019 roga v gononHuswimnM ctatbio 109.1 KK PO yacTbio 4, He yCcTaHOBMNEHO,
YTO ero AeNCTBUE pacnpoCTPaHSETCS Ha OTHOLIEHWS, BO3HMKLUME 40 BCTYMEHUS €ro B CUy.

Cyﬂ, anennsaunoHHOW MHCTaHLUMM He corfnacurncs ¢ BbiBogamu cyaa nepBoﬁ MHcTaHuun. OTMeHnB peLwieHne
cyaa I'IepBOIZ WHCTaHUMn, cya anennsaumMoHHOW WHCTaHUMN BbIHEC HOBOE pelweHne, KoTopbiMm Tpe6OBaHI/IF| A.
Obinn yaoBneTBOpeHbI No crieayruwmMm OCHOBaHUAM.

CornacHo 4actu 1 ctatbm 109.1 KK PO npegocrtaBneHne XumbixX NOMELLEHUMI AETSM-CMpOTaM U geTaMm,
ocTaBLUMMCS Ge3 nonevyeHust poauTenen, nuuam M3 Yucna geTen-cupoT U AeTel, ocTaBLUMXca 6e3 nonevyeHus
poauTenein, No 4OroBopam Hanma Cneumanm3npoBaHHbIX XWUIbIX MOMELLEHUA OCYLLIECTBMNSIETCA B COOTBETCTBUM C
3akoHogatenbcTBOM Poccuickon Pegepaumm n 3akoHogatTensctBoM cybbektoB Poccuiickon degepaumn.

depepanbHbiM 3akoHoM oT 29 umonsa 2018 roga N 267-03 "O BHeCeHUM WM3MEHEHUN B OTAENbHbIE
3akoHofdaTenbHble akTbl Poccuiickon deaepaumm B Yactu obecnevyeHust XunbiMm noMeLeHnsIMn OeTen-cupoT u
JeTen, ocTaBlMxca 0e3 noneyveHns poauTenen, nuy M3 uvucna OeTen-cupoT W AeTel, octaBlmxcs 0e3
nonevenunss pogutenen”, Bctynuewnm B cuny ¢ 1 guBapsa 2019 roga, ctatea 109.1 KK P® 6bina gononHeHa
yactamm 3 n 4.

B cootBetctBMM ¢ yactbio 3 crtatbu 109.1 KK P® B Xunble nomMelleHus, npeaocTaBrieHHble
OeTAM-CcMpoTam M OeTaM, OCTaBMMCS ©e3 noneveHus poauTenen, nuuam 13 yucna LeTen-CUpoT U OeTewn,
ocTaBLuMxcH 6e3 nonevyeHns poguTenen, No JOroBopam HavMa CneuvannampoBaHHbIX XXUITbIX MOMELLEHWI, MOTYT
ObITb BCENEHbI MX HECOBEPLUEHHONETHNE OEeTU U Cynpyr (cynpyra). YKasaHHble fuua BKI4YalTcs B OOrOBOP
Hanma cneunanu3npoBaHHOIO XMUIOro NOMELLEHNS.

YacTtbio 4 ctatbu 109.1 2KK PO 3akpenneHo, 4YTO B cnyyae CMepTy nuL, yKkasaHHbIX B Yactu 1 Ha3BaHHOM
HOPMbI, OpraH WCMOMHWUTENBHOW Briactu cybbekta Poccunckon Pepepaumun, OCyLLECTBASIOWMA ynpaBrieHne
roCyAapCTBEHHbIM XUNMULLIHBIM POHOOM, 005s13aH MPUHATbL peLleHne 06 WCKIMIOYEHUN XUIOro MOMELLEHUs 13
CrneLmanm3mpoBaHHOIO XUIMMLLHOMO ooHAA M 3aKNI0YUTb C NMUaMn, yKadaHHbIMU B YacTu 3 3TOW HOPMbI, [OroBOp
coumanbHOro HariMa B  OTHOLUEHUW [OAHHOrO  XXWMOro  MNoMelleHWss B Mopsigke,  YCTaHOBNEHHOM
3aKkoHogaTenbcTBOM cybbekta Poccuiickon ®egepauun.

AHanornyHble NonoXeHus1 npegycmoTpeHbl YacTbto 11.1 ctatbm 23.1 3akoHa Yysawickon Pecnybnuku ot
17 oktabpsa 2005 roga N 42 "O perynupoBaHWM >KUNULLHBIX OTHOLWEHMK", BBeAeHHOM 3akoHom YyBaluckon
Pecnybnukn ot 7 mapta 2019 roga N 22 "O BHeceHun uameHeHun B 3akoH Yysawckom Pecny6nukm "O
PerynupoBaHnM KUMNULLHBIX OTHOWeHuA" un cTatbto 7 3akoHa Yyeawckon Pecnybnukm "O6 oneke w
nonevmTenscTee”.

B cooTtBetrctBUM C nyHkToM 6.3 [lopsigka npenocTaBneHusi OnaroyCTPOEHHBIX KWUMbIX MOMELLEHWI
cneumanu3aMpoBaHHOIO >XUNWLWHOro doHaa No AOroBopaM HaviMa Crneunanu3vpoBaHHbIX KUIbIX MOMELLEHWI
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"O630p NpPaKTUKM PacCMOTPEHUS CyAaMm Aes, CBS3aHHbIX C
obecneyeHneM aeTeir-cMpoT 1 AeTel, OCTaBLnXCs 6e3
roneyYeHus: poaunTene...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHeHus: 01.04.2021

AeTaAM-cupoTaMm M AeTaM, OCTaBWMMCA Ge3 moneveHuns poauTenen, nuuam M3 Yvicna AeTen-CMpoT U AeTew,
ocTaBlMxca 6e3 nonevyeHus poguTenen, yTBepXAEHHOro nocraHosneHveMm KabuHeta MuHucTpoB YyBaluckomn
Pecnybnukun ot 25 uons 2013 roga N 292 (B pegakumm ot 24 nionga 2019 roga), B cnyvae cMepTy HaHUMaTens
opraH MeCTHOro caMoyrnpaBsrieHus B TedeHne 15 paboumx OHEN CO AHA NOCTYNNeHUs CBUAETENbCTBA O CMEpPTU
HaHUMaTensi NPYHUMAaeT peLleHne 06 UCKMIYEHNUM XUMOro NoMeLLeHNs U3 Cneunanm3vpoBaHHOMO XUNULWHOIO
doHOa M O 3aknyeHun € nuuamu, ykasaHHbiMM B ab3aue BTopom nyHkTa 4.2 3toro [lopsgka, gorosopa
couManbHOro Hamma B OTHOLLEHUW AaHHOIO XWUMOro NoMeLLeHus.

CornacHo abG3auy BTOpOMYy NyHKTa 6.3 HasBaHHOro Bbile [lopsigka LOroBOp COUMAanbHOIMO Havma c
nvMuamu, ykasaHHbiMM B ab3aue BTOpPOM MyHkTa 4.2 gaHHoro [lopsigka, 3akno4vaeTcsi opraHoM MECTHOro
camoynpaBrneHusl B nopsake, NpeaycMOTPEHHOM NyHKToM 6.2 pasgena VI.

[oroBop Hanma cneumanMaMpoBaHHOIO XWUMOro noMelweHna ¢ M. kak nuMuoM M3 yucna AeTen-cupoT Obin
3aknoyeH CpokoM Ha 5 net, To ectb o asrycta 2019 roga.

MyHkTOM 4 goroBopa HaiMa MPegyCMOTPEHO, YTO COBMECTHO C HaHMMaTerieM B JKUMoe MOMeLleHue
BCENAOTCA YNeHbl ero CeMbU: MyX A., @ Takke [04b U CbiH.

an 3TOM B COOTBETCTBUN C NMYHKTOM 11 HasBaHHOro goroesopa 4JieHbl CeEMbWY HaHUMaTeNnA MMEeKT NpaBo
NoJy1b30BaHUA XUibiM NoMelleHnem HapaBHeE C HAHMMaTeElleEM.

M. co cBoen cemben (Myxem A. U HECOBEPLUEHHONETHUMU AeTbMK) Bbina BCeneHa B CMOPHOE Xuroe
nomMeLleHve, npoxueana B NpefocTaBreHHOW KBapTUpe, Hecna pacxodbl MO onnate XWnuwHO-KOMMYHanbHbIX
yCrnyr, 4YTO OTPaXeHOo B aKkTax MPOBEPKU WCMOSfIb30BaHWUS MPefoCTaBMEeHHOro Chneumanu3upoBaHHOMO XUIOro
NMOMeLLEeHWs, COCTaBMNEHHbIX NPeacTaBUTEN MM adMUHUCTPaLMK panoHa Npw XusHu M.

CornacHo nyHkty 2 crtatbu 20 K P® mectom xutenbcTBa HECOBEPLUEHHONETHUX, He AOCTUILLIMX
yeTblpHaguaT net, UNn rpaxgaH, HaxoAsLWMXCS MOA OMeKOoW, MPU3HaeTCa MEeCTO XUTENbCTBa UX 3aKOHHbIX
npegcraBuTenen - poguTenen, yCbiHOBUTENEN NN OMEKYHOB.

BkniounB HecoBepLUEHHOMNETHUX OEeTell B [OroBop HaviMa Crneuuanv3vpoBaHHOMO XWUMOro MOMELLEHNs,
HaHumaTenb M. npu XW3HW onpegenuna CropHy KBapTMPY B KayecTBe MX MOCTOSIHHOIO MecTa XXWTenbCcTBa U
npu3HaBana 3a HUMW NpaBa Nonb30BaHNs KBapTUPOW.

Takum 06pa3oM, HECOBEPLLEHHOMNETHUE, ABNASICb AETbMW HaHUMaTens M., BCENUBLUMCH C HEW COBMECTHO
B CMeuManvaMpoBaHHOE XWroe MoMeLleHne, NpuMoGpenu HapaBHe C HaHWMaTeneMm MpaBo MONb30BaHUA
CNeunanusnpoBaHHbIiM XUMbIM  MomMelleHveM. [puoGpeTeHne wcTUOM nocrne cmeptt M. no poroeopy
Kynnu-npogaxu B o6LLyo foneByto cOGCTBEHHOCTb (A. U ero geTel) KBapTupbl B cuny TpeGoBaHWUM KUMULLHOTO
3aKoHoAaTenbCTBa He SIBMAETCS OCHOBAaHWEM ANSt yTpaThl MpaBa Nonb30BaHUS CMOPHBLIM XWUMbIM NMOMELLEHUEM B
OTHOLLEHWUN HECOBEPLUEHHONETHUX AETEN.

VcTtew BceneH B Xunoe nNOMeLLeHNE B KayecTBe cynpyra HaHumaTtend, nocrne cMepTh HaHuMmaTtensa
KBapTnpa HaxoauTca B Nofib3oBaHUMN UCTLA U ero neTen, uctey onnaynsaeTt XUNMNLLHO-KOMMYHarlbHbIE YCIyTru.

C y4eTOoM yKasaHHbIX OOCTOSTENLCTB CyA anennsauMoHHON MHCTaHLMM NpULWEN K BbIBOAY O TOM, YTO nocre
cMepTun M. 3a uneHamun ee cembu - cynpyrom A n HeCOBEpPLUEeHHONEeTHUMN OeTbMU - COXPaHANOCb MNpaBo
NoNb30BaHNA XUIbIM NoMelleHnemM cneynanm3npoBaHHONo XUnnMUHOro Ct)OH,D,a Ha nepuon ,D,GVICTBI/IH norosopa
Hanma, To ecTb o0 asrycta 2019 roga.

YKasaHHasa KkBapTupa Ans nctua u ero HeCoBepLUEHHONMETHMX AeTeN Kak Ha MOMEHT 3akriyeHns Jorosopa
HariMa cneumanuM3nMpoBaHHOIO XWMOro MnoMelleHus, Tak n Oo oktabps 2018 roga (BpemeHu npuobpeTeHus
NCTLOM B 06LLYyI0 JONEBY COBCTBEHHOCTb UCTLA U HECOBEPLUEHHONETHUX AeTen (no 1/3 gonu kaxxgomy) Apyrom
KBapTUpPbl) ABNANACL eQUHCTBEHHbLIM NPUIrOAHbLIM 4115 MPOXUBAHUS XUINBbIM NOMELLEHNEM.

B nepvoa AencTBuMs Has3BaHHOrO AOroBopa BCTYNWAW B cuny mameHeHust B cratbio 109.1 XKK PO,
3akpennsoLwme nNpaBo HECOBEPLLUEHHOMNETHNX AeTeln 1 cynpyra (cynpyrv) geTen-cupoT 1 geTen, octaBumnxcs 6e3
nonevyeHnss poauTenen, nuy M3 KX 4Yucna, SABMSBLUMXCA HaHMMaTensMu Cneumnanm3npoBaHHOIO >KUNOro
NoMeLLeHUsl, Ha 3aKmniyYeHne C HUMKU JOoroBopa CoumanbHOro HaviMa B OTHOLLUEHUWM JAHHOIO XUIOoro NomeLLeHns
B Cnyyae CMepTU yKasaHHbIX Nyl (HaHUMaTenen).
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Cya nepBoW MHCTaHLMKM He y4erl, YTO BO3HMKLIME MeXOY CTOPOHaMWU MPaBOOTHOLLUEHWS HOCAT ANsLWUAcs
XapakTep, OCHOBaHbl Ha [OroBOpe Halima >XWUIOro NMomeLLeHUs, KOTOpbI NPOAoMKaeT cBoe AeicTeue nocrne
BHECEHMS1 Ha3BaHHbIX Bbille W3MEHEeHWA B KUMULLHOE 3aKOHOO4ATENbCTBO, 3AKPEMMALMX NPaBo yKas3aHHbIX
BblLLE YNIEHOB CeMbW HAaHMMAaTENS Ha Takoe XXuroe noMeLleHne nocrne cMepT HaHUMaTens.

Beuay nsnoxeHHOro cyg anennsauMoHHON MHCTaHUMKM npuwien K 060CHOBaHHOMY BbIBOAY O TOM, YTO Mocne
cMmeptTn M. 3a yneHamu ee cemMbW - CynpyroM A. M HECOBEPLUEHHONETHUMW AETbMU - COXPaHUNOChb MNpaBo
NoOMb30BaHWS XUMNbIM NOMELLEHNEM CeLnann3mpoBaHHOIo XUnuwHoro doHaa, B cuny TpebosaHui Yacten 3 n 4
cratbu 109.1 XK P®, yactn 11.1 cratbm 23.1 3akoHa Yysaluckon Pecny6nuku ot 17 okta6ps 2005 roga N 42
"O perynupoBaHuMUN XUIULLHBbIX OTHOWeEHUA" (B pegakumm ot 7 Mapta 2019 roga) oHu npuobpenu npaeo Ha
3aKIHoYeHne Jorosopa coumanbHOro Hanma B OTHOLLEHWUN KBapTUpBI.

(Mo matepuanam cygebHomn npaktukn BepxosHoro Cyaa Yysaluckon Pecnybnukm)

15. NameHeHune AOeTbMn-cmpotaMmm 1 nmdamm mn3 4ucna ,U,eTeVI-CMDOT MeCTa CBOEro XutenbcrtBa Mocrne
BCTYMNJI€HNA B 3aKOHHYIO CUIy pelleHuna cyga o npegocTtaBrieHNUn UM KUIoro nomMelleHmna cneumanmn3npoBaHHoOro
XUnuiHoro C*)OHD,a He MOXeT CIy>XUTb OCHOBaHMeEM O514 yOO0BJlieTBOPEHNA UX 3aAaB1eHNA 00 n3MeHeHun nopsaaka
n cnocoba McrnonHeHus YKa3aHHOro pellieHuna nytemMm npenocrtaBiieHnd XUnoro noMmeweHma no HoBoMy MecTy mnx
XUtenbCcTBa.

BCTynuBLUMM B 3aKOHHYK CUIY PeELUEHUMEM pPaMoOHHOrO cyaa YOOBETBOPEHO B 4acTu 3asiBrieHue
npokypopa: Ha MUHUCTEPCTBO CTPOUTENBLCTBA U PasBUTUS MHpacTpykTypbl CBEpANOBCKOM 06nacTy BO3noXeHa
0065s3aHHOCTb NpuobpecTun (MOCTPOUTL) XKNUMOe NOMeLLieHMe 00Lwen nnowaabo He meHee 18 KB. M Ha TeppuTOopUN
LWanuHckoro ropogckoro okpyra CeepanoBckon obnacTtu, oTBevalollee YCTAHOBMEHHbIM CaHUTAPHbIM U
TEXHUYECKMM MpaBunaMm W HopMam, W npegoctaButb K. OGnaroycTtpoeHHoe >kunoe noMeLleHne
cneumanusanpoBaHHOIo XUNLWHOIO hoHAA Mo AOroBOPY HaiMa crneumnanm3upoBaHHOO XUIOro NOMELLEHNS.

K., ccbinasicb Ha AnUTenbHOEe HEUCMOMHEHME YKasaHHOro peLleHns cyfa, a Takke Ha To, YTo B HacTosLee
BPEMSA OHa MNpOXWBaeT M TPyOooycTpoeHa Ha TeppuTopun ropoga EkatepuHbBypra, oBpatunack B cyg C
3asBrneHMeM 06 M3MeHeHUM MopsiaKa WCMOMHEeHWUs yKas3aHHOro Bbille peLleHVs cyda, B KOTOPOM npocuna
065a3aTb OTBETYMKA NPEOOCTaBUTL el KUIoe NOMELLEHNEe Ha TeppuTopun ropoaa EkaTepuHbypra.

OnpepeneHnem parioHHoro cyga Ceepanosckorn obnactu 3assneHue K. Obino yooBneTBOpeHo, U3MEHEH
nopsgoK ncnonHeHus pelwenns LWanuHckoro panoHHoro cyaa CeepanoBckori obnacti B 4acTy NpegocTaBreHns
K. xunoro nomeLueHus Ha TeppuTopun ropoga ExarepuHbypra Bmecto LannHckoro ropofckoro okpyra.

OTMeHsAst onpedeneHne cyda NepBoOW MHCTaHUMM UM OTKasbiBas B yAoBneTBopeHun 3asienexus K., cyn
anennAUMOHHON UHCTaHLMWU UCXOAMUN U3 CreayoLLero.

B cuny yactu 2 ctateun 13 MK PO BCcTynuBLUME B 3aKOHHYIO CUIY CyAeOHble MOCTAHOBIEHWS, @ Takke
3aKOHHble pacnopsikeHus, TpeboBaHMs, NOpPyYeHNsi, BbI30BbI M ODpalleHns CydoB SABMSATCA 06A3aTerbHbIMM
ans Bcex 0e3 MCKMI4YeHWs OpraHoB roCyAapCTBEHHOW BNacTu, OPraHOB MECTHOro CcamoynpaBfieHus,
O6LLECTBEHHbIX O0beaVHEHWA, OOMKHOCTHBIX MWL, rpakgaH, opraHus3auvMn 1 noanexaTr HeYKOCHUTENbHOMY
NCMNOMHEHNIo Ha Bcen Tepputopumn Poccuickon ®eaepaunn.

CornacHo cratbe 434 [TIK P® npu Hannunmm oGCTOATENbLCTB, 3aTPYyOHANOLIMX WUCMONHEHWEe cyaebHoro
NMOCTAHOBIIEHMST UITM MOCTAHOBMIEHUA MHBLIX OPraHoB, B3biCKaTemNb, AOIMKHUK, CyAeOHbIN NpUCTaB-UCMIONHUTEND
BMpaBe NOCTaBWUTb Nepen CyAOM, PAacCMOTPEBLUMM AENO, UnvM neped Ccyaom Mo MeCTy UCNONHeHus cyaebHoro
NMOCTaHOBMEHMS BOMPOC OO OTCPOYKE WM paccpoyvke WUCMONHeHud, o6 n3aMeHeHun cnocoba v nopsgka
UCMONHEHUsl, a Takke 00 wWHOEeKcauun MNPUCYXKOEHHbIX [OEHEXHbIX CyMM. Takve 3asBfeHUsl CTOPOH U
npencrtaeneHne cynebHoOro npucraBa-ucnonHUTENs paccMaTpyBaloTCs B Nopsigke, NpegyCMOTPEHHOM CTaTbsiMu
203 n 208 gaHHoOro kogekca.

B cootBetctBMM ¢ yactbto 1 cTtatbu 203 ITIK P® cya, paccMoTpeBWwM Oeno, Mo 3asdBAeHMAM nu,
yyacTBylOLWMNX B fgerne, cyaedHoro npuctaBa-ucnonHUTENS M0 UCXOAA U3 UMYLLECTBEHHOIO MOSIOXKEHUS CTOPOH
UnNn gpyrmx obCToATENLCTB BNPaBe OTCPOYUTHL UIU PacCPOYUTbL UCTONMHEHNE peLleHnst cyaa, U3MEHUTb Cnocob
U NOPSIAOK €ro UCMONHEHNS.

AHanornyHble nonoxeHunsa cogepxarcsa B yactu 1 cratbu 37 PenepanbHOro 3akoHa ot 2 oktabpsa 2007
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roga N 229-03 "O6 wucnonHUTENbHOM NPOUM3BOACTBE", NMpedyCcMaTpuBaloLLEN, YTO B3biCKaTesnb, OOJDKHUK,
CyﬂeﬁHbIVI npucTae-ncnonHUTenbL BMNpaBse OﬁpaTI/ITbCﬂ C 3adaBlieHneM O npenocrtaBlieHUn OTCPOYKU Unun
paccpoykM ucnonHeHnsa cyaebHoro akra, akta Apyroro opraHa unm SOSPKHOCTHOMO nvua, a Takke 06 nsmeHeHun
cnocoba M nopsigka ero WCMOSHEHWS B Cy4, [OPYroW opraH WiM K [OIPKHOCTHOMY nvuy, BblaBLUMM
NCMONHUTENbHbIA JOKYMEHT.

Mo cMmbIcny yka3aHHbIX HOPM MpaBa U3MeEHeHWe crnocoba M nopsigka UCMOSTHEHUS! PeLleHns cyaa MOXeT
3aknoyaTbCqd B 3aMeHe OHOro BWAa WCMOMHEHWA APYyruM unu B OMpeAeneHHoM npeobpa3oBaHum
nepBoHayanbHoro crnocoba WCNOMHEHUsT peLLeHNs Cyda M [OMNyckaeTcst TONbKO MpU HanuyiMum o6CTOSTENBLCTB,
3aTPYHSOLLMX UCTIOSNHEHWE peLLeHUs cyaa Nnbo CBUAETENLCTBYIOLMX O HEBO3MOXHOCTU UCMOMNHUTL PELLIEHWE
cyna Tem cnocobom, KOTopbi ykaszaH B cyaebHoM akTe. [aHHas chopma 3almTbl NpaB B3biCKaTens AOShKHa
NPUMEHATLCS C Y4eTOM OOCTOATENbLCTB, 3ATPYAHSIOWMX WCMONHEeHWe cyaebHOro akra, a OCHOBaHust OnNs
U3MeHeHUsi crnocoba M nopsigka WCMONHEHWsT pelleHusl Cyda OOMKHbI HOCUTb WCKITYMTENbHBIA XapakTep,
BO3HWKHYTb MPU CEPbE3HbIX NPENATCTBUSIX K COBEPLUEHWNIO UCMOMHUTENBHBLIX AelcTBuin. N3MeHeHne crnocoba u
nopsiaka MCMOSIHEHUS peLUeHust npedycMaTpuBaeT 3aMeHy OJHOro BWAa WCMONHEHWs ApyruMm 6e3 UaMeHeHus
CyLLIeCTBa MNPUHSATOrO peLUEeHMs!.

BMmecTe ¢ Tem Takux 06CTOATENLCTB MO HACTOSALLEMY AeNy He YCTaHOBIIEHO.

Kak crnenyeT n3 pelleHus panioHHOro cyaa, 3asBUTENO Kak nuuy M3 yucrna AeTen-CUMpOT Ha OCHOBaHMM
cratbn 8 depepanbHoro 3akoHa oT 21 gekabpst 1996 roga N 159-®3 "O AoMOMHUTENbHBLIX FrapaHTUsAX Mo
coumarnbHOM noadepXke AeTer-CUpOT U AeTer, ocTaBwuxca 6e3 noneveHus poautenen” AOOMKHO ObiTb
NpeaocTaBreHO XUroe nomMeLleHne Ha Tepputopum LLlanmHckoro ropofckoro okpyra.

lMocTaHoBNeHneM cygebHOro npucTaBa-UCMONMHUTENS BO3OYXAEHO WCMONMHUTENBLHOE MPOU3BOACTBO,
B3bickaTenem no koTopoMy sBnsetca K., OOMKHUMKOM - MWHWUCTEPCTBO CTPOUTENLCTBA W pasBUTUS
MHppacTpykTypbl CBepanoBckon obnactu, npegMeT WCMOSHEHUSI - NpuobpeTeHne (CTPOMTENBbCTBO) XXWUIOro
nomelleHms obuwen nnowagbld He MeHee 18 kB. M Ha TeppuTopum LLanvHCKOro ropoAackoro okpyra
Ceepganosckon obnactu. PelleHve cyaa He NCMOSHEHO.

CornacHo npeAcTaBneHHbIM B MaTepuanbl gerna crnpasBke C MecTa paboTbl, KONUWM TPYAOBOW KHUDKKM,
CBMAETenbCTBY O peructpaumm no mecty npebbiBaHua K. npoxueaeT u paboTaeT Ha Tepputopuu ropoaa
EkaTtepuHOypra.

BmecTe ¢ Tem ycTaHoBneHue MecTa kuTenbcTBa K. BXoguno B npeaMeT [oKasbliBaHUs Mo Aeny o
npegoctaBneHun K. JKMNOro noMmelleHVWst M Moanexarno YCTaHOBMEHWI0 CyAOM [0 BbIHECEHUS PELLeHMs,
MOCKOMNbKY 3TO HanpsiMylo BMMSIET Ha onpederieHne cydoM Haanexallero Kpyra oTBETYMKOB U TPeTbUX ML Mo
aeny.

CyAa nepBoWi MHCTaHUWUK, YOOBMETBOPSISA 3asiBfieHWe Npokypopa o npegocTaBneHun K. Xunoro nomeLleHus,
ucxoamn wu3 Toro, uYto K. 3apeructpupoBaHa Ha TeppuTopum LlanuHckoro paiioHa W Hyxgaetcs B
NpeaoCTaBneHUM XKUMOro MOMELLEHUST C Y4ETOM HOPMbl NPEedoCTaBNEHUS XWUnbs Ha Tepputopumn LanuHckoro
ropopckoro okpyra. K. nogaepxxana TpeboBaHus npokypopa o NpeAoCTaBNeHUM el KUNOoro NoMeLLeHNst UMEeHHO
B npegenax WanuHckoro ropoackoro okpyra Ceepgnosckon obnactu.

Ha Bpemsi paccMOTpeHusi CyaeOHbIMW MHCTaHUMAMMU 3asBneHus 06 M3MeHeHuu nopsigka MCMofHeHWs
yKa3aHHOro Bbile pelleHns cyga K. mo-npexHemy 3Haumnachb 3aperrcTpupoBaHHOM MO MECTY XWTenbCTBa B
LWWanvHckoM panoHe, B UenaxX NpedoCTaBMEHUS XWMOro MOMELLEHUS COCTOMT Ha yyeTe B YnpaBneHuu
coumnansHon nonutukn MuHucTepcTea coumansHon nonuTrkn CeepanoBckor obnacT No JaHHOMY panoHy.

BcTynvBlIee B 3aKkOHHYKO CUIy pelueHune cyda o npegoctaerneHun K. xunoro nomelleHust obs3atenbHo
ans venonHenus (4actb 2 ctatbk 13 MK PO, yactb 1 ctatbu 6 PegepanbHOro KOHCTUTYLUMOHHOIO 3akoHa oT 31
nekabps 1996 roga N 1-©K3 "O cynebHon cucteme Poccunckon Gegepaumn”).

Mo cywecTtBy, npeanoxeHHbii K. cnocob v nopsgok MCNOMHEHUS pelleHnst cyaa O nNpedocTaBreHun en
XWUMoro noMmeLLeHnss NocpeacTBOM  NPEdOCTaBIEHUS  JKUMOrO  MOMELLUEHUS Ha  Tepputopun  Opyroro
MyHMLMNanbHOro obpasoBaHns He 3aMeHsieT OOWMH BWA UCMOMHEHWs APYrMM, a U3MeHsieT pelleHue cyaa, vTto
npoTuBopeunTt nonoxeHmam cratbu 203 MK PO.
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Kpome TOro, nameHeHune crnocoba u nopsigka WCMONHeHWs CydebHOro akta SIBMSeTCS UCKMIOUYUTENbHOM
MepoW, NPUMEHUMOWN MPU HanU4YMM OBCTOSTENLCTB, 3aTPYAHSIOLLMX UCTONHEeHWe NGO CBUAETENbCTBYOWMX O
HEBO3MOXHOCTM UCMOMHWUTL PeLLeHne cya TeM ClnocoGoM, KOTOPhLI ykasaH B pelleHnn cyaa.

OpHako Takux JoKa3aTenbCTB 3asiBUTENEM HE NPEeACTaBIIEHO U CYOM He YCTaHOBIEHO.

(Mo matepuanam cynebHon npaktukn CeBepanoBCKOro obnacTHoro cyaa)
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